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Sec. 1361. Congressional findings and declaration of policy

- STATUTE-
The Congress finds that -

(1) certain species and popul ati on stocks of marine manmal s
are, or may be, in danger of extinction or depletion as a result
of man's activities;

(2) such species and popul ati on stocks should not be permtted
to dimnish beyond the point at which they cease to be a
significant functioning elenent in the ecosystem of which they
are a part, and, consistent with this major objective, they
shoul d not be pernmitted to di mnish below their optinmum
sust ai nabl e popul ation. Further neasures should be i mediately
taken to replenish any species or popul ati on stock which has
al ready di m ni shed bel ow that population. In particular, efforts
shoul d be made to protect essential habitats, including the
rookeries, mating grounds, and areas of sinmilar significance for
each species of marine mammal from the adverse effect of man's
actions;

(3) there is inadequate know edge of the ecol ogy and popul ation
dynam cs of such marine mammal s and of the factors which bear
upon their ability to reproduce themnmsel ves successfully;

(4) negotiations should be undertaken i mediately to encourage



t he devel opment of international arrangenments for research on
and conservation of, all marine mamals;

(5) marine mammal s and mari ne manmal products either -

(A) nove in interstate commerce, or
(B) affect the bal ance of marine ecosystens in a manner which

is inportant to other animals and ani nmal products which nove in

interstate conmerce
and that the protection and conservation of marine nanmal s and
their habitats is therefore necessary to insure the continuing
availability of those products which nove in interstate comerce;
and

(6) marine mammal s have proven thenmsel ves to be resources of
great international significance, esthetic and recreational as
wel |l as economic, and it is the sense of the Congress that they
shoul d be protected and encouraged to develop to the greatest
extent feasible commensurate with sound policies of resource
managenent and that the primary objective of their managenent
should be to maintain the health and stability of the marine
ecosystem \enever consistent with this primary objective, it
shoul d be the goal to obtain an optinmm sustai nabl e popul ati on
keeping in mnd the carrying capacity of the habitat.

- SOURCE-
(Pub. L. 92-522, Sec. 2, Oct. 21, 1972, 86 Stat. 1027; Pub. L
97-58, Sec. 1(b)(1), Oct. 9, 1981, 95 Stat. 979; Pub. L. 103-238,
Sec. 3, Apr. 30, 1994, 108 Stat. 532.)

-M SC1-
AMENDMENTS

1994 - Par. (2). Pub. L. 103-238, Sec. 3(1), inserted ''essentia
habitats, including'' after ''nade to protect''.

Par. (5). Pub. L. 103-238, Sec. 3(2), inserted '"and their
habitats'' before ''is therefore necessary'' in concluding
provi si ons.

1981 - Par. (6). Pub. L. 97-58 substituted ''carrying capacity’
for '"optimumcarrying capacity'"'.

EFFECTI VE DATE

Section 4 of Pub. L. 92-522 provided that: ''The provisions of
this Act (enacting this chapter) shall take effect upon the
expiration of the sixty-day period followi ng the date of its
enactnment (Oct. 21, 1972).°

SHORT TI TLE OF 1997 AMENDMENT

Pub. L. 105-42, Sec. 1(a), Aug. 15, 1997, 111 Stat. 1122,
provided that: ''This Act (enacting sections 962, 1412, 1413, 1414a
to 1416 of this title, anmending sections 952, 953, 1362, 1371
1374, 1378, 1380, 1385, 1411, and 1417 of this title, repealing
sections 1412 to 1416 and 1418 of this title, and enacting
provi sions set out as notes under this section and section 1362 of
this title) may be cited as the '"International Dol phin Conservation
Program Act'."''

SHORT TI TLE OF 1994 AMENDMENT

Section 1 of Pub. L. 103-238 provided that: ''This Act (enacting
sections 1386 to 1389 of this title, amending this section and
sections 1362, 1371, 1372, 1374, 1375, 1379, 1380, 1382 to 1384,
1407, 1421 to 1421h, and 4107 of this title, repealing sections
1384 and 1407 of this title, and enacting provisions set out as
notes under this section and sections 1362, 1374, 1538, and 1539 of



this title) may be cited as the ' Marine Mammual Protection Act
Amendnent s of 1994' .°
SHORT TI TLE OF 1992 AMENDMENTS

Pub. L. 102-587, title Ill, Sec. 3001, Nov. 4, 1992, 106 Stat.
5059, provided that: '"'This title (enacting subchapter V of this
chapter, anmending sections 1362, 1372, 1379, and 1382 of this title
and section 183c of Title 46, Appendix, Shipping, and enacting
provi sions set out as notes under sections 1421 and 142l1a of this
title) may be cited as the 'Marine Manmal Heal th and Strandi ng
Response Act'.''

Pub. L. 102-523, Sec. 1, Oct. 26, 1992, 106 Stat. 3425, provided
that: ''This Act (enacting subchapter IV of this chapter and
anmendi ng sections 952, 953, 973r, and 1362 of this title) may be
cited as the 'International Dol phin Conservation Act of 1992'.'

SHORT TI TLE OF 1988 AMENDMENT

Pub. L. 100-711, Sec. 1, Nov. 23, 1988, 102 Stat. 4755, provided:
'"'That this Act (enacting sections 1383a and 1383b of this title,
amendi ng sections 1166, 1371, 1372, 1374, 1378 to 1380, 1384, 1402,
and 1407 of this title and section 1978 of Title 22, Foreign
Rel ati ons and | ntercourse, enacting provisions set out as a note
under this section, and anmendi ng provi sions set out as a note under
section 1384 of this title) may be cited as the ' Mari ne Mamal
Protection Act Amendnents of 1988'.’

SHORT TI TLE

Section 1 of Pub. L. 92-522 provided in part that: ''This Act
(enacting this chapter) may be cited as the 'Mari ne Mama
Protection Act of 1972'.'

REGULATI ONS

Section 15(b) of Pub. L. 103-238 provided that: ''Except as
provi ded otherwise in this Act (see Short Title of 1994 Anendnent
note above), or the amendnents to the Marine Mamrmal Protection Act
of 1972 (16 U.S.C. 1361 et seq.) made by this Act, the Secretary of
Commerce or the Secretary of the Interior, as appropriate, shall
after notice and opportunity for public comment, pronul gate
regul ations to inplenment this Act and the amendnments nade by this
Act by January 1, 1995.°

PURPOSES AND FI NDI NGS

Pub. L. 105-42, Sec. 2, Aug. 15, 1997, 111 Stat. 1122, provided
t hat :

"'(a) Purposes. - The purposes of this Act (see Short Title of
1997 Amendnent note above) are -

"'*(1) to give effect to the Declaration of Panama, signed
October 4, 1995, by the Governnents of Belize, Col onbia, Costa
Ri ca, Ecuador, France, Honduras, Mexico, Panam, Spain, the
United States of Anmerica, Vanuatu, and Venezuel a, including the
establ i shment of the International Dol phin Conservati on Program
relating to the protection of dol phins and other species, and the
conservation and managenment of tuna in the eastern tropica
Paci fic Ocean;

"'*(2) to recognize that nations fishing for tuna in the eastern
tropical Pacific Ocean have achieved significant reductions in
dol phin nortality associated with that fishery; and

"'(3) to elimnate the ban on inports of tuna fromthose
nations that are in conpliance with the International Dol phin
Conservati on Program
"' (b) Findings. - The Congress finds that -

"'(1) the nations that fish for tuna in the eastern tropica



Paci fic Ocean have achieved significant reductions in dolphin
nortality associated with the purse seine fishery from hundreds
of thousands annually to fewer than 5,000 annually;

"'(2) the provisions of the Mari ne Mammal Protection Act of
1972 (16 U.S.C. 1361 et seq.) that inpose a ban on inports from
nations that fish for tuna in the eastern tropical Pacific Ccean
have served as an incentive to reduce dol phin nortalities;

"' (3) tuna canners and processors of the United States have |ed
the canning and processing industry in pronoting a dol phin-safe
tuna market; and

"'(4) 12 signatory nations to the Declaration of Panans,
including the United States, agreed under that Declaration to
require that the total annual dolphin nortality in the purse
seine fishery for yellowfin tuna in the eastern tropical Pacific
Ocean not exceed 5,000 aninals, with the objective of
progressively reducing dolphin nortality to a | evel approaching
zero through the setting of annual limts and with the goal of
elimnating dolphin nortality.'

RELATI ONSHI P OF MARI NE MAMVAL PROTECTI ON ACT AMENDMVENTS OF 1994 TO

OTHER LAW

Section 2(b) of Pub. L. 103-238 provided that: ''Except as
ot herwi se expressly provided, nothing in this Act (see Short Title
of 1994 Anendnent note above) is intended to amend, repeal, or
ot herwi se affect any other provision of law"'"'

| NDI AN TREATY RI GHTS; ALASKA NATI VE SUBSI STENCE

Section 14 of Pub. L. 103-238 provided that: ''Nothing in this
Act (see Short Title of 1994 Amendrment note above), including any
amendments to the Marine Mammual Protection Act of 1972 (16 U. S.C.
1361 et seq.) made by this Act -

"'*(1) alters or is intended to alter any treaty between the
United States and one or nore Indian tribes; or

"' (2) affects or otherwi se nodifies the provisions of section
101(b) of the Marine Manmal Protection Act of 1972 (16 U S.C
1371(b)), except as specifically provided in the anendnment nmade
by section 4(b) of this Act (anending section 1371 of this
title)."'

STUDY ON EFFECTS OF DOLPHI N FEEDI NG

Pub. L. 102-567, title Ill, Sec. 306, Oct. 29, 1992, 106 Stat.
4284, directed Secretary of Commerce to conduct a study in the
eastern Gulf of Mexico on the effects of feeding of noncaptive
dol phi ns by human bei ngs, such study to be designed to detect any
behavi or or diet nodification resulting fromthis feeding and to
identify the effects, if any, of these nodifications on the health
and wel | -being of the dol phins, directed Secretary to consult with
Nat i onal Acadeny of Sciences and Marine Manmal Comnri ssion in design
and conduct of the study, and directed Secretary, within 18 nonths
after Oct. 29, 1992, to submit to Congress a report on results of
t he study.

STUDY ON MORTALI TY OF ATLANTI C DOLPHI N

Pub. L. 100-711, Sec. 7, Nov. 23, 1988, 102 Stat. 4771, directed
Secretary of Commerce to conduct a study regardi ng east coast
epi demic during 1987 and 1988 whi ch caused substantial nortality
within North Atlantic coastal population of Atlantic bottle-nosed
dol phin, such study to exanmine (1) cause or causes of epidenmic, (2)
ef fect of epidem c on coastal and offshore popul ati ons of Atlantic
bottl e-nosed dol phin, (3) extent to which pollution may have
contributed to epidenm c, (4) whether other species and popul ations



of marine mammals were affected by those factors which contributed
to epidem c, and (5) any other matters pertaining to causes and
effects of epidemic, with Secretary to submt on or before Jan. 1
1989, to Committee on Commerce, Science, and Transportation of the
Senate and Committee on Merchant Marine and Fisheries of the House
of Representatives a plan for conducting the study.

| NTERNATI ONAL DI SCUSSI ON TO ADVANCE UNDERSTANDI NG OF CETACEAN LI FE

Pub. L. 95-426, title VI, Sec. 602, Cct. 7, 1978, 92 Stat. 985,
provided that: '"It is the sense of the Congress that the President
shoul d convey to all countries having an interest in cetacean sea
life the serious concern of the Congress regarding the continuing
destruction of these marine mammal s (highlighted by the recent
sl aughter of dol phins in the Sea of Japan by Japanese fi shernmen)
and shoul d encourage such countries -

"'*(1) to join in international discussions with other such
countries in order to advance general understandi ng of cetacean
life and thereby facilitate an effective use of the living nmarine
resources of the world which does not jeopardize the natura
bal ance of the aquatic environnment;

"'(2) to participate in an exchange of information with the
Nati onal Marine Fisheries Service of the United States Departnent
of Commrerce, including cooperation in studies of -

"'*(A) the inpact of cetaceans on ecologically related human
foodstuffs, and

"'*(B) alternative nethods of dealing with cetacean probl ens
as they occur;

"'(3) to cooperate in establishing an international cetacean
commi ssion to advance understandi ng of cetacean life and to
insure the effective conservation and protection of cetaceans on
a gl obal scale; and

"'"(4) to adopt conprehensive marine manmmal protection
| egislation.""'

- SECREF-
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- HEAD-
Sec. 1362. Definitions

- STATUTE-
For the purposes of this chapter -
(1) The term''depletion'' or ''depleted' ' neans any case in
whi ch -

(A) the Secretary, after consultation with the Marine Mamral
Conmi ssion and the Committee of Scientific Advisors on Marine
Mammal s est abl i shed under subchapter 111 of this chapter
determ nes that a species or population stock is belowits



opti mum sust ai nabl e popul ati on;

(B) a State, to which authority for the conservation and
managenment of a species or population stock is transferred under
section 1379 of this title, determ nes that such species or stock
is below its optinum sustainabl e popul ation; or

(C) a species or population stock is |listed as an endangered
species or a threatened speci es under the Endangered Species Act
of 1973 (16 U.S.C. 1531 et seq.).

(2) The terns ''conservation'' and managenment'' neans the
col l ection and application of biological information for the
pur poses of increasing and maintaining the nunmber of animals wthin
speci es and popul ations of marine mammals at their optinmum
sust ai nabl e popul ati on. Such ternms include the entire scope of
activities that constitute a nodern scientific resource program
i ncluding, but not Iinmted to, research, census, |aw enforcenent,
and habitat acquisition and inprovenment. Also included within
these terns, when and where appropriate, is the periodic or tota
protection of species or populations as well as regul ated taking.

(3) The term ' ''district court of the United States'' includes the
District Court of Guam District Court of the Virgin Islands,
District Court of Puerto Rico, District Court of the Canal Zone,
and, in the case of Anmerican Sanpa and the Trust Territory of the
Pacific Islands, the District Court of the United States for the
District of Hawaii .

(4) The term''humane'' in the context of the taking of a marine
manmal neans that nmethod of taking which involves the | east
possi bl e degree of pain and suffering practicable to the nanmal
i nvol ved.

(5) The term''internediary nation'' nmeans a nation that exports
yellowfin tuna or yellowfin tuna products to the United States and
that inports yellowfin tuna or yellowfin tuna products that are
subject to a direct ban on inportation into the United States
pursuant to section 1371(a)(2)(B) of this title.

(6) The term''marine manmal'' nmeans any mammeal which (A) is
nor phol ogi cal | y adapted to the nmarine environnment (including sea
otters and nenbers of the orders Sirenia, Pinnipedia and Cetacea),
or (B) primarily inhabits the marine environment (such as the polar
bear); and, for the purposes of this chapter, includes any part of
any such marine mammal, including its raw, dressed, or dyed fur or
skin.

(7) The term ' ' marine mamml product'' means any item of
mer chandi se whi ch consists, or is conposed in whole or in part, of
any marine manmmal .

(8) The term''nmoratorium' neans a conplete cessation of the
taking of marine mammual s and a conpl ete ban on the inportation into
the United States of marine mammal s and mari ne mammal products,
except as provided in this chapter

(9) The term ' ' optimum sustai nabl e popul ation'' means, with
respect to any popul ati on stock, the nunmber of animals which wll
result in the maximum productivity of the population or the
speci es, keeping in mnd the carrying capacity of the habitat and
the health of the ecosystem of which they forma constituent
el ement .

(10) The term''person'' includes (A) any private person or
entity, and (B) any officer, enployee, agent, departnent, or
instrumentality of the Federal Government, of any State or
political subdivision thereof, or of any foreign government.



(11) The term ' ' popul ation stock'' or ''stock'' means a group of
mari ne mammal s of the sanme species or smaller taxa in a comon
spatial arrangenent, that interbreed when mature.

(12) (A) Except as provided in subparagraph (B), the term
'"Secretary'' neans -

(i) the Secretary of the departnment in which the Nationa
Oceani ¢ and At nmospheric Administration is operating, as to al
responsi bility, authority, funding, and duties under this chapter
with respect to nmenmbers of the order Cetacea and nenbers, other
t han wal ruses, of the order Pinnipedia, and

(ii) the Secretary of the Interior as to all responsibility,
authority, funding, and duties under this chapter with respect to
all other marine manmal s covered by this chapter
(B) in (FOOTNOTE 1) section 1387 of this title and subchapter V

of this chapter the term''Secretary'' nmeans the Secretary of
Commer ce.
(FOOTNOTE 1) So in original. Probably should be capitalized.

(13) The term''take'' nmeans to harass, hunt, capture, or Kkill
or attenpt to harass, hunt, capture, or kill any nmarine mamral

(14) The term'"United States'' includes the several States, the
District of Columbia, the Conmonweal th of Puerto Rico, the Virgin
I sl ands of the United States, Anerican Sanpa, Guam and Northern
Mari ana | sl ands.

(15) The term''waters under the jurisdiction of the United
States'' nmeans -

(A) the territorial sea of the United States;

(B) the waters included within a zone, contiguous to the
territorial sea of the United States, of which the inner boundary
is aline cotermi nous with the seaward boundary of each coasta
State, and the other boundary is a line drawn in such a manner
that each point on it is 200 nautical nmles fromthe baseline
fromwhich the territorial sea is nmeasured; and

(C) the areas referred to as eastern special areas in Article
3(1) of the Agreement between the United States of Anerica and
the Union of Soviet Socialist Republics on the Maritinme Boundary,
signed June 1, 1990; in particular, those areas east of the
maritime boundary, as defined in that Agreement, that lie within
200 nautical mles of the baselines fromwhich the breadth of the
territorial sea of Russia is neasured but beyond 200 nautica
mles of the baselines fromwhich the breadth of the territoria
sea of the United States is nmeasured, except that this
subpar agr aph shall not apply before the date on which the
Agreenent between the United States and the Union of Soviet
Soci al i st Republics on the Maritinme Boundary, signed June 1
1990, enters into force for the United States.

(16) The term''fishery'' means -

(A) one or nore stocks of fish which can be treated as a unit
for purposes of conservation and managenent and which are
identified on the basis of geographical, scientific, technical
recreational, and econom c characteristics; and

(B) any fishing for such stocks.

(17) The term''conpetent regional organization'' -

(A) for the tuna fishery in the eastern tropical Pacific Ocean,
means the Inter-Anerican Tropi cal Tuna Comn ssion; and

(B) in any other case, neans an organi zation consisting of
those nations participating in a tuna fishery, the purpose of
which is the conservati on and managenent of that fishery and the



managenment of issues relating to that fishery.

(18)(A) The term''harassnment'' neans any act of pursuit,
torment, or annoyance which -

(i) has the potential to injure a mari ne mammal or marine
mammal stock in the wild; or

(ii) has the potential to disturb a marine mammmal or narine
manmal stock in the wild by causing disruption of behaviora
patterns, including, but not limted to, mgration, breathing,
nursi ng, breeding, feeding, or sheltering.

(B) The term''Level A harassnment'' means harassnment described in
subpar agraph (A) (i).

(C) The term''Level B harassnment'' means harassnment described in
subpar agraph (A) (ii).

(19) The term''strategic stock'' neans a marine manmal stock -

(A) for which the level of direct human-caused nortality
exceeds the potential biological renmoval |evel;

(B) which, based on the best available scientific information,
is declining and is likely to be listed as a threatened species
under the Endangered Species Act of 1973 (16 U.S.C. 1531 et seq.)
within the foreseeable future; or

(C) which is listed as a threatened speci es or endangered
speci es under the Endangered Species Act of 1973 (16 U. S. C. 1531
et seq.), or is designated as depl eted under this chapter
(20) The term''potential biological renoval |evel'' neans the

maxi mrum nunber of aninmals, not including natural nmortalities, that
may be renoved froma mari ne mammal stock while allow ng that stock
to reach or maintain its optinum sustai nabl e popul ation. The
potential biological renoval |evel is the product of the follow ng
factors:

(A) The mini num popul ati on estimate of the stock

(B) One-half the maxi mum theoretical or estinated net
productivity rate of the stock at a small|l popul ation size.

(C) A recovery factor of between 0.1 and 1.0.

(21) The term''Regi onal Fishery Managenent Council'' nmeans a
Regi onal Fi shery Managenent Council established under section 1852
of this title.

(22) The term''bona fide research'' means scientific research on
mari ne manmmal s, the results of which -

(A) likely would be accepted for publication in a referred
scientific journal

(B) are likely to contribute to the basic know edge of narine
manmal bi ol ogy or ecol ogy; or

(C) are likely to identify, evaluate, or resolve conservation
probl ens.

(23) The term'' Al aska Native organization'' neans a group
designated by law or formally chartered which represents or
consi sts of Indians, Aleuts, or Eskinobs residing in Al aska.

(24) The term''take reduction plan'' means a plan devel oped
under section 1387 of this title.

(25) The term''take reduction team' nmeans a team established
under section 1387 of this title.

(26) The term''net productivity rate'' neans the annual per
capita rate of increase in a stock resulting from additions due to
reproduction, less |osses due to nortality.

(27) The term ' ' mni num popul ati on estimate'' neans an estimate
of the nunber of animals in a stock that -

(A) is based on the best available scientific information on



abundance, incorporating the precision and variability associated
wi th such information; and

(B) provides reasonabl e assurance that the stock size is equa
to or greater than the estimte.

(28) The term''International Dol phin Conservation Program'
means the international program established by the agreenent signed
in LaJolla, California, in June, 1992, as formalized, nodified, and
enhanced in accordance with the Decl aration of Panana.

(29) The term''Declaration of Panama'' neans the decl aration
signed in Panama City, Republic of Panama, on Cctober 4, 1995.

- SOURCE-
(Pub. L. 92-522, Sec. 3, Oct. 21, 1972, 86 Stat. 1028; Pub. L
93-205, Sec. 13(e)(1l), Dec. 28, 1973, 87 Stat. 903; Pub. L. 94-265,
title IV, Sec. 404(a), Apr. 13, 1976, 90 Stat. 360; Pub. L. 97-58,
Sec. 1(a), (b)(2), Oct. 9, 1981, 95 Stat. 979; Pub. L. 102-251
title I'll, Sec. 304, Mar. 9, 1992, 106 Stat. 65; Pub. L. 102-523,
Sec. 2(c), Oct. 26, 1992, 106 Stat. 3432; Pub. L. 102-582, title
IV, Sec. 401(a), Nov. 2, 1992, 106 Stat. 4909; Pub. L. 102-587,
title I'll, Sec. 3004(b), Nov. 4, 1992, 106 Stat. 5067; Pub. L.
103-238, Sec. 12, 16(a), 24(a)(2), Apr. 30, 1994, 108 Stat. 557,
559, 565; Pub. L. 104-208, div. A, title I, Sec. 101(a) (title Il
Sec. 211(b)), Sept. 30, 1996, 110 Stat. 3009, 3009-41; Pub. L
104-297, title IV, Sec. 405(b)(2), (3), Oct. 11, 1996, 110 Stat.
3621; Pub. L. 105-42, Sec. 3, Aug. 15, 1997, 111 Stat. 1123.)

- REFTEXT-
REFERENCES | N TEXT

The Endangered Species Act of 1973, referred to in pars. (1)(C
and (19)(B), (C, is Pub. L. 93-205, Dec. 28, 1973, 87 Stat. 884,
as anended, which is classified generally to chapter 35 (Sec. 1531
et seq.) of this title. For conplete classification of this Act to
the Code, see Short Title note set out under section 1531 of this
title and Tabl es.

-M SC2-
AMENDMENTS
1997 - Pars. (28), (29). Pub. L. 105-42 added pars. (28) and
(29).
1996 - Par. (15). Pub. L. 104-297, Sec. 405(b)(2), repeal ed Pub
L. 102-251, Sec. 304. See 1992 Anendnent note bel ow.
Pub. L. 104-297, Sec. 404(b)(3), anended par. (15) generally.
Prior to amendnent, par. (15) read as follows: ''The term'waters
under the jurisdiction of the United States' neans -
"*(A) the territorial sea of the United States, and
'"'(B) the waters included within a zone, contiguous to the
territorial sea of the United States, of which the inner boundary
is aline coterm nous with the seaward boundary of each coasta
State, and the outer boundary is a |line drawn in such a manner
that each point on it is 200 nautical mles fromthe baseline
fromwhich the territorial sea is nmeasured.'
Par. (21). Pub. L. 104-208 made technical amendment to reference
in original act which appears in text as reference to section 1852
of this title.
1994 - Par. (12)(B). Pub. L. 103-238, Sec. 24(a)(2), substituted
in section 1387 of this title and subchapter V of this chapter’
for "'"in subchapter V of this chapter'".



Pars. (15) to (17). Pub. L. 103-238, Sec. 16(a), redesignated
par. (15) defining ''fishery'', and par. (16), as pars. (16) and
(17), respectively, and struck out former par. (17) which defined
""internmediary nation''.

Pars. (18) to (27). Pub. L. 103-238, Sec. 12, added pars. (18) to
(27).

1992 - Pars. (5) to (11). Pub. L. 102-582 added par. (5) and
redesi gnated fornmer pars. (5) to (10) as (6) to (11), respectively.
Par. (12). Pub. L. 102-587 substituted ''(A) Except as provided

i n subparagraph (B), the termi' for ''The term ', redesignated
former subpars. (A) and (B) as cls. (i) and (ii), respectively, and
added subpar. (B). See Construction of Amendment by Pub. L. 102-587
not e bel ow.

Pub. L. 102-582 redesignated par. (11) as (12). Fornmer par. (12)
redesi gnated (13).

Pars. (13), (14). Pub. L. 102-582 redesignated pars. (12) and
(13) as (13) and (14), respectively. Forner par. (14) redesignated
(15).

Par. (15). Pub. L. 102-582 redesignated par. (14), defining
wat ers under the jurisdiction of the United States, as (15).

Pub. L. 102-523 added par. (15) defining fishery.

Pub. L. 102-251, Sec. 304, which directed the general anendnent
of par. (15) by reenacting the introductory provisions and subpars.
(A) and (B) without substantial change and addi ng subpar. (C) which
read ''the areas referred to as eastern special areas in Article
3(1) of the Agreement between the United States of Anerica and the
Uni on of Soviet Socialist Republics on the Maritinme Boundary,
signed June 1, 1990; in particular, those areas east of the
maritime boundary, as defined in that Agreenment, that lie within
200 nautical mles of the baselines fromwhich the breadth of the
territorial sea of Russia is neasured but beyond 200 nautical nmles
of the baselines fromwhich the breadth of the territorial sea of
the United States is neasured.'', was repealed by Pub. L. 104-297,
Sec. 405(b)(2).

Pars. (16), (17). Pub. L. 102-523 added pars. (16) and (17).

1981 - Par. (1). Pub. L. 97-58, Sec. 1(b)(2)(A), substituted a
si ngl e managenent standard, that is, the maintenance of species at
their opti mum sustai nabl e popul ation, for the former managenent
standard which had included the decline of a species or population
stock that had declined to a significant degree over a period of
years, the decline of a species or population stock which, if
continued or resunmed, would place the species or stock within the
provi si ons of the Endangered Species Act of 1973, and a species or
popul ati on stock that was bel ow the opti num carrying capacity for
the species or stock within its environnent.

Par. (2). Pub. L. 97-58, Sec. 1(b)(2)(B), substituted ''their
opti mum sust ai nabl e popul ation'' for ''the optimum carrying
capacity of their habitat'"'.

Par. (8). Pub. L. 97-58, Sec. 1(a), (b)(2)(C, (D), redesignated
par. (9) as (8) and substituted ''carrying capacity'' for ''optinmum
carrying capacity''. Fornmer par. (8), which defined ''optinum
carrying capacity'' was struck out.

Pars. (9) to (12). Pub. L. 97-58, Sec. 1(b)(2)(C, redesignated
pars. (9) to (13) as (8) to (12), respectively.

Par. (13). Pub. L. 97-58, Sec. 1(b)(2)(C, (E), redesignated par.
(14) as (13) and substituted '"the Virgin Islands of the United
St ates, Anerican Sanpa, Guam and Northern Mariana |Islands'' for



''the Canal Zone, the possessions of the United States, and the
Trust Territory of the Pacific Islands''. Former par. (13)
redesi gnated (12).

Pars. (14), (15). Pub. L. 97-58, Sec. 1(b)(2)(C), redesignated
pars. (14) and (15) as (13) and (14), respectively.

1976 - Par. (15)(B). Pub. L. 94-265 substituted ''the waters
included within a zone, contiguous to the territorial sea of the
United States, of which the inner boundary is a |ine cotermn nous
with the seaward boundary of each coastal State, and the outer
boundary is a line drawn in such a manner that each point on it is
200 nautical mles fromthe baseline fromwhich the territorial sea
is measured'' for ''the fisheries zone established pursuant to the
Act of Cctober 14, 1966'".

1973 - Par. (1)(B). Pub. L. 93-205 substituted ''Endangered
Speci es Act of 1973'' for ''Endangered Speci es Conservation Act of
1969' ' .

EFFECTI VE DATE OF 1997 AMENDMENT

Section 8 of Pub. L. 105-42 provided that:

"'(a) Anendnents to Take Effect When IDCP in Force. - Sections 3
through 7 of this Act (enacting sections 962, 1412, 1413, 1414a to
1416 of this title, anmending sections 952, 953, 1362, 1371, 1374,
1378, 1380, 1385, 1411, and 1417 of this title, and repealing
sections 1412 to 1416 and 1418 of this title) (except for section
304 of the Marine Mamml Protection Act of 1972 as added by section
6 of this Act (section 1414a of this title)) shall becone effective
upon -

"'(1) certification by the Secretary of Commerce that -

"'*(A) sufficient funding is available to conplete the first
year of the study required under section 304(a) of the Marine
Mammal Protection Act of 1972, as so added; and

'""(B) the study has commenced; and
"'*'(2) certification by the Secretary of State to Congress that

a binding resolution of the Inter-Anmerican Tropical Tuna

Conmmi ssion or other legally binding instrument establishing the

I nternational Dol phin Conservation Program has been adopted and

isin force

"'(b) Special Effective Date. - Notwi thstandi ng subsection (a),
the Secretary of Comerce may issue regul ations under -

"' (1) subsection (f)(2) of the Dol phin Protection Consumner
Information Act (16 U. S.C 1385(f)(2)), as added by section 5(b)
of this Act;

"' (2) section 303(a) of the Marine Mammal Protection Act of
1972 (16 U. S.C. 1413(a)), as added by section 6(c) of this Act,

at any tine after the date of enactnment of this Act (Aug. 15,
1997).""

(The Secretary of Comrerce made the certification referred to in
section 8(a)(1) of Pub. L. 105-42, set out above, on July 27, 1998,
and the Secretary of State nmade the certification referred to in
section 8(a)(2) of Pub. L. 105-42 on Mar. 3, 1999.)

EFFECTI VE DATE OF 1996 AMENDMENT

Section 101(a) (title Il, Sec. 211(b)) of div. A of Pub. L
104- 208 provi ded that the amendnent nade by that section is
effective 15 days after Cct. 11, 1996.

EFFECTI VE DATE OF 1994 AMENDMENT

Section 24(e) of Pub. L. 103-238 provided that: ''The anendnents
made by subsection (a) (amending this section) shall be effective
as if enacted as part of section 3004 of the Marine Mammal Health



and Strandi ng Response Act (106 Stat. 5067) (Pub. L. 102-587)."°
EFFECTI VE DATE OF 1992 AMENDMENT
Amendrment by Pub. L. 102-251 effective on date on which Agreenent
between United States and Union of Soviet Socialist Republics on
the Maritinme Boundary, signed June 1, 1990, enters into force for
United States, with authority to prescribe inplenenting regulations
effective Mar. 9, 1992, but with no such regulation to be effective
until date on which Agreenment enters into force for United States,
see section 308 of Pub. L. 102-251, set out as a note under section
773 of this title.
EFFECTI VE DATE OF 1976 AMENDMENT
Section 404(b) of Pub. L. 94-265 provided that the amendnent nmade
by section 404(a) of Pub. L. 94-265 to this section was to take
effect Mar. 1, 1977, prior to the general anendnent of title IV of
Pub. L. 94-265 by Pub. L. 104-297.
EFFECTI VE DATE OF 1973 AMENDMENT
Amendnent by Pub. L. 93-205 effective Dec. 28, 1973, see section
16 of Pub. L. 93-205, set out as an Effective Date note under
section 1531 of this title.
CONSTRUCTI ON OF AMENDMENT BY PUB. L. 102-587
Section 24(a)(1) of Pub. L. 103-238 provided that: ''The
anmendnments set forth in section 3004(b) of the Marine Manmal Health
and Strandi ng Response Act (106 Stat. 5067) (Pub. L. 102-587,
anmendi ng this section) -

"*(A) are deened to have been nmde by that section to section
3(12) of the Marine Mammal Protection Act of 1972 (16 U. S.C
1362(12)); and

"' (B) shall not be considered to have been made by that section
to section 3(11) of that Act (16 U S.C. 1362(11))."'

- TRANS-
TERM NATI ON OF TRUST TERRI TORY OF THE PACI FI C | SLANDS

For term nation of Trust Territory of the Pacific Islands, see
note set out preceding section 1681 of Title 48, Territories and
I nsul ar Possessi ons.
TERM NATI ON OF UNI TED STATES DI STRI CT COURT FOR THE DI STRI CT OF THE

CANAL ZONE

For termi nation of the United States District Court for the
District of the Canal Zone at end of the ''transition period'
being the 30-nonth period beginning Oct. 1, 1979, and endi ng
m dni ght Mar. 31, 1982, see Paragraph 5 of Article Xl of the Panama
Canal Treaty of 1977 and sections 2101 and 2201 to 2203 of Pub. L
96-70, title Il, Sept. 27, 1979, 93 Stat. 493, fornmerly classified
to sections 3831 and 3841 to 3843, respectively, of Title 22,
Forei gn Rel ations and | ntercourse.

- M SC5-
TERM NATI ON OF ADVI SORY COWM TTEES

Advi sory committees in existence on Jan. 5, 1973, to term nate
not later than the expiration of the 2-year period follow ng Jan
5, 1973, unless, in the case of a commttee established by the
President or an officer of the Federal Government, such conmittee
is renewed by appropriate action prior to the expiration of such
2-year period, or in the case of a comrittee established by the
Congress, its duration is otherwi se provided by law. See section
14 of Pub. L. 92-463, Oct. 6, 1972, 86 Stat. 776, set out in the
Appendix to Title 5, Governnent Organization and Enpl oyees.



- EXEC-
TERRI TORI AL SEA OF UNI TED STATES
For extension of territorial sea of United States, see Proc. No.
5928, set out as a note under section 1331 of Title 43, Public
Lands.
CONTI GUOUS ZONE OF UNI TED STATES
For extension of contiguous zone of United States, see Proc. No.
7219, Sept. 2, 1999, 64 F.R 48701, set out as a note under section
1331 of Title 43, Public Lands.

- SECREF-
SECTI ON REFERRED TO | N OTHER SECTI ONS
This section is referred to in sections 1379, 2404, 2902, 3743 of

this title.
-Cl TE-
16 USC SUBCHAPTER || - CONSERVATI ON AND PROTECTI ON OF
MARI NE MAMMALS 01/ 23/ 00
- EXPCI TE-

TITLE 16 - CONSERVATI ON
CHAPTER 31 - MARI NE MAMVAL PROTECTI ON
SUBCHAPTER |1 - CONSERVATI ON AND PROTECTI ON OF MARI NE MAMVALS

- HEAD-
SUBCHAPTER || - CONSERVATI ON AND PROTECTI ON OF MARI NE MAMVALS

-Cl TE-
16 USC Sec. 1371 01/ 23/ 00

- EXPCI TE-
TI TLE 16 - CONSERVATI ON
CHAPTER 31 - MARI NE MAMVAL PROTECTI ON
SUBCHAPTER |1 - CONSERVATI ON AND PROTECTI ON OF MARI NE MAMMVALS

- HEAD-
Sec. 1371. Moratoriumon taking and inporting marine mammals and
mari ne manmal products

- STATUTE-
(a) Inposition; exceptions
There shall be a noratoriumon the taking and inportation of
mari ne mammal s and mari ne mamral products, comrenci ng on the
effective date of this chapter, during which tine no permt may be
i ssued for the taking of any marine manmal and no marine manmal or
mari ne manmal product nmay be inported into the United States except
in the follow ng cases:
(1) Consistent with the provisions of section 1374 of this
title, permts may be issued by the Secretary for taking, and
i mportation for purposes of scientific research, public display,
phot ography for educational or commercial purposes, or enhancing
the survival or recovery of a species or stock, or for
i mportation of polar bear parts (other than internal organs)
taken in sport hunts in Canada. Such permits, except pernits
i ssued under section 1374(c)(5) of this title, my be issued if



the taking or inportation proposed to be nade is first reviewed
by the Mari ne Mammmal Commi ssion and the Conmittee of Scientific
Advi sors on Marine Mammal s established under subchapter 111 of
this chapter. The Comm ssion and Committee shall recommend any
proposed taking or inportation, other than inportation under
section 1374(c)(5) of this title, which is consistent with the

pur poses and policies of section 1361 of this title. |If the
Secretary issues such a permt for inportation, the Secretary
shall issue to the inporter concerned a certificate to that

effect in such formas the Secretary of the Treasury prescribes,
and such inportation may be nade upon presentation of the
certificate to the custons officer concerned.

(2) Marine manmmal s may be taken incidentally in the course of
commercial fishing operations and permits may be issued therefor
under section 1374 of this title subject to regul ations
prescri bed by the Secretary in accordance with section 1373 of
this title, or in lieu of such permits, authorizations nmay be
granted therefor under section 1387 of this title, subject to
regul ati ons prescribed under that section by the Secretary
Wi t hout regard to section 1373 of this title. Such
aut hori zati ons may be granted under subchapter 1V of this chapter
with respect to purse seine fishing for yellowfin tuna in the
eastern tropical Pacific Ocean, subject to regulations prescribed
under that subchapter by the Secretary without regard to section
1373 of this title. 1In any event it shall be the i mmedi ate goa
that the incidental kill or incidental serious injury of nmarine
mammal s permtted in the course of commercial fishing operations
be reduced to insignificant |evels approaching a zero nortality
and serious injury rate. The Secretary of the Treasury shall ban
the inportation of comercial fish or products fromfish which
have been caught with commercial fishing technology which results
in the incidental kill or incidental serious injury of ocean
manmal s i n excess of United States standards. For purposes of
appl ying the precedi ng sentence, the Secretary -

(A) shall insist on reasonable proof fromthe governnent of
any nation fromwhich fish or fish products will be exported to
the United States of the effects on ocean mamual s of the
comercial fishing technology in use for such fish or fish
products exported from such nation to the United States;

(B) in the case of yellowfin tuna harvested with purse seine
nets in the eastern tropical Pacific Ocean, and products
therefrom to be exported to the United States, shall require
that the governnment of the exporting nation provide docunentary
evi dence that -

(i)(l) the tuna or products therefromwere not banned from

i rportation under this paragraph before the effective date of

section 4 of the International Dol phin Conservation Program

Act; or

(1'l') the tuna or products therefromwere harvested after
the effective date of section 4 of the International Dol phin

Conservation Program Act by vessels of a nation which

participates in the International Dol phin Conservation

Program and such harvesting nation is either a nenber of the

I nter-American Tropical Tuna Conm ssion or has initiated (and

within 6 nmonths thereafter conpleted) all steps required of

applicant nations, in accordance with article V, paragraph 3

of the Convention establishing the Inter-Anmerican Tropica



Tuna Commi ssion, to becone a menber of that organization

(ii) such nation is neeting the obligations of the
I nternational Dol phin Conservation Program and the
obligations of menbership in the Inter-Anerican Tropical Tuna
Conmi ssion, including all financial obligations; and

(iii) the total dolphin nortality Iimts, and per-stock
per-year dol phin nortality limts permtted for that nation's
vessel s under the International Dol phin Conservation Program
do not exceed the limts deternmined for 1997, or for any year
thereafter, consistent with the objective of progressively
reduci ng dol phin nortality to a | evel approaching zero
t hrough the setting of annual limts and the goal of
elimnating dol phin nortality, and requirenments of the
I nternational Dol phin Conservation Program
(C) shall not accept such docunentary evidence if -

(i) the governnment of the harvesting nation does not
provide directly or authorize the Inter-Anerican Tropica
Tuna Conmmi ssion to release conplete and accurate information
to the Secretary in a tinely manner -

(I') to allow determ nati on of conpliance with the
I nternational Dol phin Conservation Progranm and

(1) for the purposes of tracking and verifying
conpliance with the m ni mumrequirenments established by the

Secretary in regul ations pronul gated under section 1385(f)

of this title; or

(ii) after taking into consideration such information,
findings of the Inter-American Tropical Tuna Conm ssion, and
any other relevant information, including information that a
nation is consistently failing to take enforcenment actions on
vi ol ati ons which dimnish the effectiveness of the
I nternati onal Dol phin Conservation Program the Secretary, in
consultation with the Secretary of State, finds that the
harvesting nation is not in conpliance with the Internationa
Dol phi n Conservati on Program
(D) shall require the governnent of any internediary nation

to certify and provide reasonable proof to the Secretary that

it has not inported, within the preceding six nonths, any
yellowfin tuna or yellowfin tuna products that are subject to a
direct ban on inportation to the United States under

subpar agraph (B);

(E) shall, six nonths after inportation of yellowfin tuna or
tuna products has been banned under this section, certify such
fact to the President, which certification shall be deened to
be a certification for the purposes of section 1978(a) of title
22 for as long as such ban is in effect; and

(F)(i) except as provided in clause (ii), in the case of fish
or products containing fish harvested by a nation whose fishing
vessel s engage in high seas driftnet fishing, shall require
that the governnent of the exporting nation provide docunentary
evi dence that the fish or fish product was not harvested with a
| arge-scale driftnet in the South Pacific Ocean after July 1,
1991, or in any other water of the high seas after January 1,
1993, and

(ii) in the case of tuna or a product containing tuna
harvested by a nation whose fishing vessels engage in high seas
driftnet fishing, shall require that the government of the
exporting nation provide docunentary evi dence that the tuna or



tuna product was not harvested with a |large-scale driftnet

anywhere on the high seas after July 1, 1991
For purposes of subparagraph (F), the term' ' 'driftnet'"' has the
meani ng given such termin section 4003 of the Driftnet | npact
Moni toring, Assessnent, and Control Act of 1987 (16 U.S.C. 1822
note), except that, until January 1, 1994, the term''driftnet’
does not include the use in the northeast Atlantic Ccean of
gillnets with a total length not to exceed five kilonmeters if the
use is in accordance with regul ati ons adopted by the European
Conmuni ty pursuant to the October 28, 1991, decision by the
Council of Fisheries Mnisters of the Comunity.

(3)(A) The Secretary, on the basis of the best scientific
evi dence available and in consultation with the Marine Manmal
Conmi ssion, is authorized and directed, fromtine to tinme, having
due regard to the distribution, abundance, breeding habits, and
times and |ines of mgratory novenents of such marine mammls, to
deternmi ne when, to what extent, if at all, and by what neans, it
is conpatible with this chapter to waive the requirements of this
section so as to allow taking, or inporting of any marine mammal
or any marine mamrmal product, and to adopt suitable regul ations,

i ssue permts, and nake determ nations in accordance with
sections 1372, 1373, 1374, and 1381 of this title permtting and
governing such taking and inporting, in accordance with such
determi nations: Provided, however, That the Secretary, in making
such determ nations nust be assured that the taking of such
marine mammal is in accord with sound principles of resource
protection and conservation as provided in the purposes and
policies of this chapter: Provided, further, however, That no
mari ne mamral or no marine mammal product nmay be inported into
the United States unless the Secretary certifies that the program
for taking marine manmals in the country of origin is consistent
with the provisions and policies of this chapter. Products of
nations not so certified may not be inported into the United
States for any purpose, including processing for exportation.

(B) Except for scientific research purposes, photography for
educational or commercial purposes, or enhancing the survival or
recovery of a species or stock as provided for in paragraph (1)
of this subsection, or as provided for under paragraph (5) of
this subsection, during the moratoriumno permt may be issued
for the taking of any mari ne mammal whi ch has been desi gnated by
the Secretary as depleted, and no inportation may be nmade of any
such manmmal .

(4)(A) Except as provided in subparagraphs (B) and (C), the
provi sions of this chapter shall not apply to the use of neasures

(i) by the owner of fishing gear or catch, or an enpl oyee or
agent of such owner, to deter a marine manmal from danmagi ng the
gear or catch;

(ii) by the owner of other private property, or an agent,
bai |l ee, or enpl oyee of such owner, to deter a narine mammal
from damagi ng private property;

(iii) by any person, to deter a nmarine mammal from
endangeri ng personal safety; or

(iv) by a governnent enployee, to deter a marine manmal from
damagi ng public property,

so long as such neasures do not result in the death or serious
injury of a marine manmmal .



(B) The Secretary shall, through consultation with appropriate
experts, and after notice and opportunity for public conment,
publish in the Federal Register a |list of guidelines for use in
safely deterring marine manmals. |In the case of marine mammal s
listed as endangered species or threatened speci es under the
Endanger ed Species Act of 1973 (16 U. S.C. 1531 et seq.), the
Secretary shall recomend specific nmeasures which may be used to
nonl ethally deter marine mammals. Actions to deter nmrine
mammal s consi stent with such guidelines or specific nmeasures
shall not be a violation of this chapter

(C) If the Secretary deterni nes, using the best scientific
informati on avail able, that certain forns of deterrence have a
significant adverse effect on marine mammal s, the Secretary may
prohi bit such deterrent nmethods, after notice and opportunity for
public comrent, through regulation under this chapter

(D) The authority to deter mari ne mammal s pursuant to
subpar agraph (A) applies to all marine manmal s, including al
st ocks designhated as depl eted under this chapter

(5) (A) Upon request therefor by citizens of the United States
who engage in a specified activity (other than comercia
fishing) within a specified geographical region, the Secretary
shall allow, during periods of not nore than five consecutive
years each, the incidental, but not intentional, taking by
citizens while engaging in that activity within that region of
smal | nunbers of marine mammal s of a species or popul ati on stock
if the Secretary, after notice (in the Federal Register and in
newspapers of general circulation, and through appropriate
el ectronic nedia, in the coastal areas that may be affected by
such activity) and opportunity for public coment -

(i) finds that the total of such taking during each five-year

(or less) period concerned will have a negligible inpact on

such species or stock and will not have an unnitigabl e adverse

i mpact on the availability of such species or stock for taking

for subsistence uses pursuant to subsection (b) of this section

or section 1379(f) of this title or, in the case of a

cooperative agreenment under both this chapter and the Whaling

Convention Act of 1949 (16 U.S.C. 916 et seq.), pursuant to

section 1382(c) of this title; and

(ii) prescribes regulations setting forth -

(1) perm ssible nmethods of taking pursuant to such
activity, and other neans of effecting the | east practicable
adverse inpact on such species or stock and its habitat,
payi ng particular attention to rookeries, mating grounds, and
areas of simlar significance, and on the availability of
such species or stock for subsistence uses; and

(I'l') requirenents pertaining to the nonitoring and
reporting of such taking.

(B) The Secretary shall w thdraw, or suspend for a tine certain
(either on an individual or class basis, as appropriate) the
perm ssion to take mari ne mammal s under subparagraph (A) pursuant
to a specified activity within a specified geographical region if
the Secretary finds, after notice and opportunity for public
comment (as required under subparagraph (A) unl ess subparagraph
(O (i) applies), that -

(i) the regul ations prescribed under subparagraph (A)
regardi ng methods of taking, nonitoring, or reporting are not
bei ng substantially conplied with by a person engaging in such



activity; or

(ii) the taking allowed under subparagraph (A) pursuant to
one or nore activities within one or nore regions is having, or
may have, nore than a negligible inpact on the species or stock
concer ned.

(C (i) The requirenent for notice and opportunity for public
comment in subparagraph (B) shall not apply in the case of a
suspensi on of permission to take if the Secretary determn nes that
an energency exists which poses a significant risk to the
wel | -being of the species or stock concerned.

(ii) Sections 1373 and 1374 of this title shall not apply to
the taking of marine mammals under the authority of this
par agr aph.

(D) (i) Upon request therefor by citizens of the United States
who engage in a specified activity (other than commercia
fishing) within a specific geographic region, the Secretary shal
authorize, for periods of not nore than 1 year, subject to such
conditions as the Secretary nay specify, the incidental, but not
intentional, taking by harassment of small nunbers of marine
mammal s of a species or popul ation stock by such citizens while
engaging in that activity within that region if the Secretary
finds that such harassment during each period concerned -

(I') will have a negligible inpact on such species or stock
and
(I'l')y will not have an unnitigable adverse inpact on the

availability of such species or stock for taking for

subsi stence uses pursuant to subsection (b) of this section, or

section 1379(f) of this title or pursuant to a cooperative

agreenent under section 1388 of this title.

(ii) The authorization for such activity shall prescribe, where
applicable -

(1) pernmissible nethods of taking by harassnent pursuant to
such activity, and other nmeans of effecting the |east
practicabl e i npact on such species or stock and its habitat,
payi ng particular attention to rookeries, mating grounds, and
areas of simlar significance, and on the availability of such
speci es or stock for taking for subsistence uses pursuant to
subsection (b) of this section or section 1379(f) of this title
or pursuant to a cooperative agreement under section 1388 of
this title,

(I'l) the neasures that the Secretary determ nes are necessary
to ensure no unmtigable adverse inpact on the availability of
the species or stock for taking for subsistence uses pursuant
to subsection (b) of this section or section 1379(f) of this
title or pursuant to a cooperative agreenent under section 1388
of this title, and

(I'l'l) requirenments pertaining to the nonitoring and reporting
of such taking by harassnment, including requirements for the
i ndependent peer review of proposed nonitoring plans or other
research proposals where the proposed activity may affect the
availability of a species or stock for taking for subsistence
uses pursuant to subsection (b) of this section or section
1379(f) of this title or pursuant to a cooperative agreenment
under section 1388 of this title.

(iii) The Secretary shall publish a proposed authorization not
| ater than 45 days after receiving an application under this
subpar agr aph and request public comment through notice in the



Federal Register, newspapers of general circulation, and
appropriate electronic media and to all locally affected
comunities for a period of 30 days after publication. Not |ater
than 45 days after the close of the public comrent period, if the
Secretary makes the findings set forth in clause (i), the
Secretary shall issue an authorization with appropriate
conditions to neet the requirenents of clause (ii).

(iv) The Secretary shall nodify, suspend, or revoke an
authorization if the Secretary finds that the provisions of
clauses (i) or (ii) are not being net.

(v) A person conducting an activity for which an authorization
has been granted under this subparagraph shall not be subject to
the penalties of this chapter for taking by harassnent that
occurs in conpliance with such authorization

(E)(i) During any period of up to 3 consecutive years, the
Secretary shall allow the incidental, but not the intentional
taki ng by persons using vessels of the United States or vessels
whi ch have valid fishing permts issued by the Secretary in
accordance with section 1824(b) of this title, while engaging in
comercial fishing operations, of marine manmals from a species
or stock designated as depleted because of its listing as an
endanger ed species or threatened species under the Endangered
Species Act of 1973 (16 U S.C. 1531 et seq.) if the Secretary,
after notice and opportunity for public comment, determ nes that

(I') the incidental nortality and serious injury from
commercial fisheries will have a negligible inpact on such
speci es or stock;

(I'l) a recovery plan has been devel oped or is being devel oped
for such species or stock pursuant to the Endangered Species
Act of 1973; and

(1'11) where required under section 1387 of this title, a
nonitoring programis established under subsection (d) of such
section, vessels engaged in such fisheries are registered in
accordance with such section, and a take reduction plan has
been devel oped or is being devel oped for such species or stock
(ii) Upon a determ nation by the Secretary that the

requi renments of clause (i) have been nmet, the Secretary shal
publish in the Federal Register a |list of those fisheries for
whi ch such determ nati on was made, and, for vessels required to
regi ster under section 1387 of this title, shall issue an
appropriate permt for each authorization granted under such
section to vessels to which this paragraph applies. Vessels
engaged in a fishery included in the notice published by the
Secretary under this clause which are not required to register
under section 1387 of this title shall not be subject to the
penalties of this chapter for the incidental taking of marine
mammal s to which this paragraph applies, so long as the owner or
mast er of such vessel reports any incidental nortality or injury
of such marine mammals to the Secretary in accordance with
section 1387 of this title.

(iii) If, during the course of the comrercial fishing season
the Secretary determnes that the |Ievel of incidental nortality
or serious injury fromcomercial fisheries for which a
deternminati on was made under clause (i) has resulted or is likely
to result in an inpact that is nore than negligible on the
endangered or threatened species or stock, the Secretary shal



use the energency authority granted under section 1387 of this
title to protect such species or stock, and may nodify any permt
granted under this paragraph as necessary.

(iv) The Secretary may suspend for a time certain or revoke a
permt granted under this subparagraph only if the Secretary
determ nes that the conditions or lintations set forth in such
permt are not being conplied with. The Secretary may amend or
nodi fy, after notice and opportunity for public comment, the |ist
of fisheries published under clause (ii) whenever the Secretary
determ nes there has been a significant change in the information
or conditions used to determ ne such list.

(v) Sections 1373 and 1374 of this title shall not apply to the
taki ng of marine mammal s under the authority of this
subpar agr aph.

(vi) This subparagraph shall not govern the incidental taking
of California sea otters and shall not be deened to anend or
repeal the Act of Novenber 7, 1986 (Public Law 99-625; 100 Stat.
3500) .

(6)(A) A marine mamral product may be inported into the United
States if the product -

(i) was legally possessed and exported by any citizen of the
United States in conjunction with travel outside the United
States, provided that the product is inported into the United
States by the sane person upon the termination of travel;

(ii) was acquired outside of the United States as part of a
cultural exchange by an Indian, Aleut, or Eskino residing in
Al aska; or

(iii) is owned by a Native inhabitant of Russia, Canada, or
Greenland and is inported for noncomercial purposes in
conjunction with travel within the United States or as part of
a cultural exchange with an Indian, Aleut, or Eskino residing
in Al aska
(B) For the purposes of this paragraph, the term-

(i) "'"Native inhabitant of Russia, Canada, or Greenl and'
means a person residing in Russia, Canada, or Greenland who is
related by blood, is a nmenber of the same clan or ethnol ogica
groupi ng, or shares a conmon heritage with an |Indian, Aleut, or
Eskinmo residing in Al aska; and

(ii) ""cultural exchange'' nmeans the sharing or exchange of
i deas, information, gifts, clothing, or handicrafts between an
I ndian, Aleut, or Eskinpo residing in Al aska and a Native
i nhabi tant of Russia, Canada, or Greenland, including rendering
of raw marine mammal parts as part of such exchange into
clothing or handicrafts through carving, painting, sew ng, or
decorati ng.

(b) Exenptions for Al askan natives

Except as provided in section 1379 of this title, the provisions
of this chapter shall not apply with respect to the taking of any
mari ne manmal by any I ndian, Aleut, or Eskinp who resides in Alaska
and who dwells on the coast of the North Pacific Ocean or the
Arctic Ccean if such taking -

(1) is for subsistence purposes; or

(2) is done for purposes of creating and selling authentic
native articles of handicrafts and cl othing: Provided, That only
aut hentic native articles of handicrafts and clothing my be sold
in interstate commerce: And provided further, That any edible
portion of marine mammals may be sold in native vill ages and



towns in Al aska or for native consunption. For the purposes of

this subsection, the term''authentic native articles of

handi crafts and clothing'' means itens conposed wholly or in sonme

significant respect of natural materials, and which are produced,

decorated, or fashioned in the exercise of traditional native

handi crafts wi thout the use of pantographs, nultiple carvers, or

ot her mass copyi ng devices. Traditional native handicrafts

i nclude, but are not limted to weaving, carving, stitching,

sewi ng, |acing, beading, draw ng and painting; and

(3) in each case, is not acconplished in a wasteful manner

Not wi t hst andi ng the precedi ng provisions of this subsection, when,
under this chapter, the Secretary determ nes any species or stock
of mari ne mammal subject to taking by Indians, Aleuts, or Eskinops
to be depleted, he may prescribe regul ations upon the taking of
such marine manmal s by any Indian, Aleut, or Eskinpo described in
this subsection. Such regulations may be established with
reference to species or stocks, geographical description of the
area included, the season for taking, or any other factors related
to the reason for establishing such regul ations and consistent with
the purposes of this chapter. Such regulations shall be prescribed
after notice and hearing required by section 1373 of this title and
shall be renpved as soon as the Secretary deternines that the need
for their inposition has disappeared. In pronulgating any
regul ati on or nmeki ng any assessnment pursuant to a hearing or
proceedi ng under this subsection or section 1386(b)(2) of this
title, or in nmaking any determ nation of depletion under this
subsection or finding regarding unmtigable adverse inpacts under
subsection (a)(5) of this section that affects stocks or persons to
whi ch this subsection applies, the Secretary shall be responsible
for denonstrating that such regul ati on, assessnment, determ nation
or finding is supported by substantial evidence on the basis of the
record as a whole. The preceding sentence shall only be applicable
in an action brought by one or nore Al aska Native organi zations
representing persons to which this subsection applies.
(c) Taking in defense of self or others

It shall not be a violation of this chapter to take a nmarine
manmmal if such taking is imrinently necessary in self-defense or to
save the |ife of a person in inmedi ate danger, and such taking is
reported to the Secretary within 48 hours. The Secretary may seize
and di spose of any carcass.
(d) Good Samaritan exenption

It shall not be a violation of this chapter to take a narine
mammal if -

(1) such taking is imrinently necessary to avoid serious
injury, additional injury, or death to a marine manmmal entangl ed
in fishing gear or debris;

(2) reasonable care is taken to ensure the safe rel ease of the
mari ne manmal , taking into consideration the equi pment,
expertise, and conditions at hand;

(3) reasonable care is exercised to prevent any further injury
to the mari ne mamual ; and

(4) such taking is reported to the Secretary within 48 hours.

(e) Chapter not to apply to incidental takings by United States
citizens enployed on foreign vessels outside United States EEZ
The provisions of this chapter shall not apply to a citizen of
the United States who incidentally takes any marine manmal during
fishing operations outside the United States exclusive econonic



zone (as defined in section 1802 of this title) when enployed on a
foreign fishing vessel of a harvesting nation which is in
conpliance with the International Dol phin Conservation Program
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REFERENCES | N TEXT

The effective date of this chapter, referred to in subsec. (a),
nmeans the effective date of Pub. L. 92-522. See section 4 of Pub
L. 92-522, set out as an Effective Date note under section 1361 of
this title.

For effective date of section 4 of the International Dol phin
Conservation Program Act (Pub. L. 105-42), referred to in subsec.
(a)(2)(B)(i), see section 8 of Pub. L. 105-42 set out as an
Ef fective Date of 1997 Amendnent note under section 1362 of this
title.

The Endangered Species Act of 1973, referred to in subsec.
(a)(4)(B), (5 (E)(i), is Pub. L. 93-205, Dec. 28, 1973, 87 Stat.
884, as anended, which is classified principally to chapter 35
(Sec. 1531 et seq.) of this title. For conplete classification of
this Act to the Code, see Short Title note set out under section
1531 of this title and Tables.

The Whal i ng Convention Act of 1949, referred to in subsec.
(a)(5) (A (i), is act Aug. 9, 1950, ch. 653, 64 Stat. 421, as
anmended, which is classified generally to subchapter Il (Sec. 916
et seq.) of chapter 14 of this title. For conplete classification
of this Act to the Code, see Short Title note set out under section
916 of this title and Tabl es.

Act of Novenber 7, 1986, referred to in subsec. (a)(5)(E)(vi), is
Pub. L. 99-625, Nov. 7, 1986, 100 Stat. 3500, which amended section
718b of this title and provisions listed in a table of Nationa
Wldlife Refuges set out under section 668dd of this title and
enacted provi sions set out as a note under section 1536 of this
title. For conplete classification of this Act to the Code, see
Tabl es.

- M sC2-
AMENDMENTS
1997 - Subsec. (a)(2). Pub. L. 105-42, Sec. 4(a), (b)(4), in
i ntroductory provisions, inserted after first sentence "' Such
aut horizations may be granted under subchapter IV of this chapter
with respect to purse seine fishing for yellowfin tuna in the



eastern tropical Pacific COcean, subject to regulations prescribed
under that subchapter by the Secretary wi thout regard to section
1373 of this title.'' and struck out ''; provided that this goa
shall be satisfied in the case of the incidental taking of nmarine
manmal s in the course of purse seine fishing for yellowfin tuna by
a continuation of the application of the best marine nanmal safety
techni ques and equi pnent that are econonically and technol ogically
practicable'' after ''serious injury rate'' and, in closing
provi si ons, substituted ''For purposes of subparagraph (F)'' for

"' For purposes of subparagraph (E)''

Subsec. (a)(2)(B). Pub. L. 105-42, Sec. 4(b)(1l), added subpar
(B) and struck out fornmer subpar. (B) which contained requirenent
that nations exporting yellowfin tuna harvested with purse seines
in eastern tropical Pacific Ocean provide docunentary evi dence of
adoption of regulatory program governing incidental taking of other
manmal s and conpari son of the average rates of incidental taking
bet ween harvesting nation and United States.

Subsec. (a)(2)(C) to (F). Pub. L. 105-42, Sec. 4(b)(2), (3),
added subpar. (C) and redesignated former subpars. (C) to (E) as
(D) to (F), respectively.

Subsec. (d). Pub. L. 105-18 added subsec. (d).

Subsec. (e). Pub. L. 105-42, Sec. 4(c), added subsec. (e).

1996 - Subsec. (a)(5)(E)(i). Pub. L. 104-208 made technica
amendnent to reference in original act which appears in text as
reference to section 1824(b) of this title.

1994 - Subsec. (a)(1l). Pub. L. 103-238, Sec. 4(a)(1l), anended
par. (1) generally. Prior to amendnment, par. (1) read as follows:
"' Consistent with the provisions of section 1374 of this title,
permts may be issued by the Secretary for taking and inportation
for purposes of scientific research, public display, or enhancing
the survival or recovery of a species or stock if -

"'*(A) the taking proposed in the application for any such

permt, or

"'*(B) the inportation proposed to be made,
is first reviewed by the Marine Manmal Commi ssion and the Comittee
of Scientific Advisors on Marine Mammual s establi shed under
subchapter 111 of this chapter. The Conm ssion and Comrittee shal
recommend any proposed taking or inportation which is consistent
with the purposes and policies of section 1361 of this title. The
Secretary shall, if he grants approval for inportation, issue to
the inporter concerned a certificate to that effect which shall be
in such formas the Secretary of the Treasury prescribes and such
i mportation nmay be namde upon presentation of the certificate to the
customs of ficer concerned.'

Subsec. (a)(2). Pub. L. 103-238, Sec. 4(a)(2), inserted before
period at end of first sentence '', or in lieu of such permts,
aut horizations may be granted therefor under section 1387 of this
title, subject to regulations prescribed under that section by the
Secretary without regard to section 1373 of this title'".

Subsec. (a)(3)(B). Pub. L. 103-238, Sec. 4(a)(3), inserted '',
phot ography for educational or commercial purposes,'' after
"'purposes'' and ''or as provided for under paragraph (5) of this
subsection,'' after ''subsection,''.

Subsec. (a)(4). Pub. L. 103-238, Sec. 4(a)(4), anmended par. (4)
generally. Prior to anendnent, par. (4) read as foll ows:

"'*(4)(A) During any period of five consecutive years, the
Secretary shall allow the incidental, but not the intentional



taking, by citizens of the United States while engaging in
commercial fishing operations, of small nunmbers of marine mammal s
of a species or popul ation stock that is not depleted if the
Secretary, after notice and opportunity for public comrent -

"'(i) finds that the total of such taking during such five-year
period will have a negligible inpact on such species or stock
and

"'*(ii) provides guidelines pertaining to the establishment of a
cooperative system anong the fishernen involved for the
noni toring of such taking.

"' (B) The Secretary shall withdraw, or suspend for a tinme
certain, the permission to take marine mammal s under subparagraph
(A) if the Secretary finds, after notice and opportunity for public
conment, that -

"*(i) the taking all owed under subparagraph (A) is having nore
than a negligible inmpact on the species or stock concerned; or

"*(ii) the policies, purposes and goals of this chapter would
be better served through the application of this title w thout
regard to this subsection.

Sections 1373 and 1374 of this title shall not apply to the taking
of marine mammal s under the authority of this paragraph.’

Subsec. (a)(5)(D), (E). Pub. L. 103-238, Sec. 4(a)(5), added
subpars. (D) and (E).

Subsec. (a)(6). Pub. L. 103-238, Sec. 4(a)(6), added par. (6).
Subsec. (b). Pub. L. 103-238, Sec. 4(b), inserted at end ''In
promul gating any regul ati on or nmeking any assessment pursuant to a
heari ng or proceedi ng under this subsection or section 1386(b)(2)

of this title, or in making any determ nation of depletion under
this subsection or finding regarding unnitigable adverse inpacts
under subsection (a)(5) of this section that affects stocks or
persons to which this subsection applies, the Secretary shall be
responsi bl e for denonstrating that such regul ati on, assessnent,
determination, or finding is supported by substantial evidence on
the basis of the record as a whole. The precedi ng sentence shal
only be applicable in an action brought by one or nore Al aska
Native organi zations representing persons to which this subsection

applies.’
Subsec. (c). Pub. L. 103-238, Sec. 4(c), amended subsec. (c)
generally. Prior to anendnent, subsec. (c) read as follows: '"'In

order to mninm ze undue econonm ¢ hardship to persons subject to
this chapter, other than those engaged in commercial fishing
operations referred to in subsection (a)(2) of this section, the
Secretary, upon any such person filing an application with him and
upon filing such information as the Secretary may require show ng,
to his satisfaction, such hardship, may exenpt such person or class
of persons from provisions of this chapter for no nore than one
year from October 21, 1972, as he determines to be appropriate."’

1992 - Subsec. (a)(2). Pub. L. 102-582, Sec. 103(2), inserted
before period at end "', except that, until January 1, 1994, the
term'driftnet' does not include the use in the northeast Atlantic
Ocean of gillnets with a total length not to exceed five kil onmeters
if the use is in accordance with regul ati ons adopted by the
Eur opean Community pursuant to the October 28, 1991, decision by
the Council of Fisheries Mnisters of the Community'"'.

Subsec. (a)(2)(C). Pub. L. 102-582, Sec. 401(b), amended subpar
(C) generally. Prior to anendnent, subpar. (C) read as foll ows:
"'shall require the government of any internmediary nation from



which yellowfin tuna or tuna products will be exported to the
United States to certify and provi de reasonable proof that it has
acted to prohibit the inportation of such tuna and tuna products
fromany nation fromwhich direct export to the United States of
such tuna and tuna products is banned under this section within
sixty days following the effective date of such ban on inportation
to the United States;'"'.

Subsec. (a)(2)(E)(i). Pub. L. 102-582, Sec. 103(1), substituted
"*January 1, 1993'' for ''July 1, 1992""'

1990 - Subsec. (a)(2). Pub. L. 101-627 added subpar. (E) and
concl udi ng provi si ons.

1988 - Subsec. (a)(1). Pub. L. 100-711, Sec. 5(c), which directed
that par. (1) be anended generally to read as follows: "' (1)
Consistent with the provisions of section 1374 of this title,
permts may be issued by the Secretary for taking and inportation
for purposes of scientific research, public display, or enhancing
the survival or recovery of a species or stock if - "', was
executed as the probable intent of Congress by substituting such
provi sions for provisions of par. (1) before subpar. (A) which read
as follows: '"Permits may be issued by the Secretary for taking and
i nportation for purposes of scientific research and for public
display if "

Subsec. (a)(2). Pub. L. 100-711, Sec. 4(a), inserted provisions
at end of subpar. (B) relating to finding by Secretary that
regul atory program or average rate of incidental taking by
vessels, of harvesting nation is conparable to that of United
States, and added subpars. (C) and (D)

Subsec. (a)(3)(B). Pub. L. 100-711, Sec. 5(e)(1), inserted ''or
enhanci ng the survival or recovery of a species or stock'' after
"‘scientific research purposes'’

1986 - Subsec. (a)(5)(A). Pub. L. 99-659, Sec. 411(a)(1l), in
provi sions preceding cl. (i) struck out ''"that is not depleted
after ''popul ation stock''’

Subsec. (a)(5)(A)(i). Pub. L. 99-659, Sec. 411(a)(2), substituted
"*will not have an unmitigable adverse inpact'' for ''its habitat,
and'', and inserted ''or, in the case of a cooperative agreenent
under both this chapter and the Whaling Convention Act of 1949 (16
U.S.C. 916 et seq.), pursuant to section 1382(c) of this title'".

Subsec. (a)(5)(A)(ii)(l). Pub. L. 99-659, Sec. 411(a)(3),
inserted "', and on the availability of such species or stock for
subsi stence uses''

1984 - Subsec. (a)(2). Pub. L. 98-364 anended | ast sentence
generally, restating existing provisions in cl. (A and addi ng cl
(B).

1981 - Subsec. (a)(2). Pub. L. 97-58, Sec. 2(1)(A), provided that
the i medi ate goal of reducing to insignificant |evels approaching
a zero nortality and serious injury rate the incidental kill or
serious injury of marine mammals permtted in the course of
comrercial fishing operations be satisfied in the case of purse
seine fishing for yellowfin tuna by a continuation of the
application of the best mari ne mamual safety techni ques and
equi pnent that are econonically and technol ogically practicable.

Subsec. (a)(3)(B). Pub. L. 97-58, Sec. 2(1)(B), struck out "'is
classified as belonging to an endangered species or threatened
speci es pursuant to the Endangered Species Act of 1973 or'' after
"'the taking of any mari ne mammual which'’

Subsec. (a)(4), (5). Pub. L. 97-58, Sec. 2(1)(C), added pars. (4)



and (5).

Subsec. (b). Pub. L. 97-58, Sec. 2(2), substituted ''Except as
provided in section 1379 of this title, the provisions of this
chapter shall not apply with respect to the taking of any marine
manmal by any | ndian, Al eut, or Eskinp who resides in Al aska and'
for ''The provisions of this chapter shall not apply with respect
to the taking of any mari ne manmmal by any | ndian, Aleut, or
Eskimo'' in provisions preceding par. (1) and, in par. (1),
substituted '"is for subsistence purposes; or'' for is for
subsi stence purposes by Al askan natives who reside in Al aska, or

1973 - Subsec. (a)(3)(B). Pub. L. 93-205 substituted ''or
t hreat ened speci es pursuant to the Endangered Species Act of 1973
for ''pursuant to the Endangered Species Conservation Act of
1969' ' .

EFFECTI VE DATE OF 1997 AMENDMENT
For effective date of amendment by Pub. L. 105-42, see section 8
of Pub. L. 105-42, set out as a note under section 1362 of this
title.
EFFECTI VE DATE OF 1996 AMENDMENT
Section 101(a) (title Il, Sec. 211(b)) of div. A of Pub. L
104- 208 provided that the amendnent nade by that section is
effective 15 days after Oct. 11, 1996.
EFFECTI VE DATE OF 1973 AMENDMENT
Amendnent by Pub. L. 93-205 effective Dec. 28, 1973, see section
16 of Pub. L. 93-205, set out as an Effective Date note under
section 1531 of this title.
TERM NATI ON OF ADVI SORY COWM TTEES
Advi sory conmittees in existence on Jan. 5, 1973, to terminate
not later than the expiration of the 2-year period follow ng Jan
5, 1973, unless, in the case of a conmittee established by the
Presi dent or an officer of the Federal CGovernnent, such committee
is renewed by appropriate action prior to the expiration of such
2-year period, or in the case of a comrttee established by the
Congress, its duration is otherw se provided by law. See section
14 of Pub. L. 92-463, Oct. 6, 1972, 86 Stat. 776, set out in the
Appendix to Title 5, Governnent Organization and Enpl oyees.

- SECREF-
SECTI ON REFERRED TO I N OTHER SECTI ONS
This section is referred to in sections 1362, 1372, 1373, 1374,
1379, 1381, 1383a, 1386, 1387, 1415, 1417, 1536 of this title.

-Cl TE-
16 USC Sec. 1372 01/ 23/ 00

- EXPCI TE-
TITLE 16 - CONSERVATI ON
CHAPTER 31 - MARI NE MAMMAL PROTECTI ON

SUBCHAPTER || - CONSERVATI ON AND PROTECTI ON OF MARI NE MAMVALS
- HEAD-

Sec. 1372. Prohibitions
- STATUTE-

(a) Taking

Except as provided in sections 1371, 1373, 1374, 1379, 1381,
1383, 1383a, and 1387 of this title and subchapter V of this



chapter, it is unlawful -

(1) for any person subject to the jurisdiction of the United
States or any vessel or other conveyance subject to the
jurisdiction of the United States to take any mari ne manmal on
the hi gh seas;

(2) except as expressly provided for by an internationa
treaty, convention, or agreement to which the United States is a
party and which was entered into before the effective date of
this subchapter or by any statute inplenenting any such treaty,
convention, or agreenent -

(A) for any person or vessel or other conveyance to take any
mari ne manmal in waters or on |ands under the jurisdiction of
the United States; or

(B) for any person to use any port, harbor, or other place
under the jurisdiction of the United States to take or inport
mari ne mammal s or mari ne manmal products; and
(3) for any person, with respect to any marine manmal taken in

violation of this subchapter, to possess that nanmal or any
product fromthat mammal ;

(4) for any person to transport, purchase, sell, export, or
offer to purchase, sell, or export any mari ne mammal or mari ne
mamral product -

(A) that is taken in violation of this chapter; or

(B) for any purpose other than public display, scientific
research, or enhancing the survival of a species or stock as
provi ded for under subsection 1374(c) of this title; and
(5) for any person to use, in a conmercial fishery, any neans

or nethods of fishing in contravention of any regul ations or
limtations, issued by the Secretary for that fishery to achieve
t he purposes of this chapter
(b) Inportation of pregnant or nursing mammal s; depl eted species or
st ock; i nhumane taking
Except pursuant to a permt for scientific research, or for
enhancing the survival or recovery of a species or stock, issued
under section 1374(c) of this title, it is unlawful to inport into
the United States any marine mammal if such mammal was -

(1) pregnant at the tine of taking;

(2) nursing at the time of taking, or |ess than eight nonths
ol d, whichever occurs |ater;

(3) taken from a species or popul ation stock which the
Secretary has, by regulation published in the Federal Register
desi gnated as a depl eted species or stock; or

(4) taken in a manner deenmed i nhumane by the Secretary.

Not wi t hst andi ng the provisions of paragraphs (1) and (2), the
Secretary may issue a pernmit for the inportation of a marine

mammal , if the Secretary determ nes that such inportation is
necessary for the protection or welfare of the animal.
(c) Inportation of illegally taken mammal s

It is unlawful to inport into the United States any of the
fol | owi ng:
(1) Any marine manmmal which was -
(A) taken in violation of this subchapter; or
(B) taken in another country in violation of the | aw of that
country.
(2) Any marine mammal product if -
(A) the inportation into the United States of the marine
manmal from whi ch such product is made is unlawful under



paragraph (1) of this subsection; or
(B) the sale in comrerce of such product in the country of
origin of the product is illegal

(3) Any fish, whether fresh, frozen, or otherw se prepared, if
such fish was caught in a manner which the Secretary has
proscri bed for persons subject to the jurisdiction of the United
States, whether or not any nmarine mammals were in fact taken
incident to the catching of the fish.

(d) Nonapplicability of prohibitions
Subsections (b) and (c) of this section shall not apply -
(1) in the case of marine manmmal s or mari ne manmmal products, as
the case may be, to which subsection (b)(3) of this section
applies, to such itens inported into the United States before the
date on which the Secretary publishes notice in the Federa
Regi ster of his proposed rul emaking with respect to the
desi gnation of the species or stock concerned as depleted; or
(2) in the case of marine nmanmals or mari ne mamual products to
whi ch subsection (c)(1)(B) or (c)(2)(B) of this section applies,
to articles inported into the United States before the effective
date of the foreign | aw naking the taking or sale, as the case
may be, of such marine mammls or marine mammal products
unl awf ul .
(e) Retroactive effect

This chapter shall not apply with respect to any mari ne nanmal
taken before the effective date of this chapter, or to any nmrine
manmmal product consisting of, or conmposed in whole or in part of,
any marine manmmal taken before such date.
(f) Commercial taking of whales

It is unlawful for any person or vessel or other conveyance to
take any species of whale incident to comrercial whaling in waters
subject to the jurisdiction of the United States.

- SOURCE-
(Pub. L. 92-522, title I, Sec. 102, Oct. 21, 1972, 86 Stat. 1032;
Pub. L. 93-205, Sec. 13(e)(3), Dec. 28, 1973, 87 Stat. 903; Pub. L.
95- 136, Sec. 4, Oct. 18, 1977, 91 Stat. 1167; Pub. L. 97-58, Sec.
3(a), Cct. 9, 1981, 95 Stat. 981; Pub. L. 100-711, Sec. 2(b), 5(b),
(e)(2), Nov. 23, 1988, 102 Stat. 4763, 4769, 4771; Pub. L. 102-587,

title I'll1, Sec. 3004(a)(1), Nov. 4, 1992, 106 Stat. 5067; Pub. L.
103-238, Sec. 5(a), 13(c), 24(c)(9), Apr. 30, 1994, 108 Stat. 536,
558, 566.)

- REFTEXT-

REFERENCES | N TEXT

The effective date of this subchapter, referred to in subsec.
(a)(2), nmeans the effective date of title |I of Pub. L. 92-522. See
section 4 of Pub. L. 92-522, set out as an Effective Date note
under section 1361 of this title.

The effective date of this chapter referred to in subsec. (e),
nmeans the effective date of Pub. L. 92-522. See section 4 of Pub
L. 92-522, set out as an Effective Date note under section 1361 of
this title.

- M sC2-
AMENDMENTS
1994 - Subsec. (a). Pub. L. 103-238, Sec. 24(c)(9), which
directed technical anendnent to reference to subchapter V of this



chapter in introductory provisions to reflect renunbering of
corresponding title of original act, could not be executed to text
because of prior amendnent by section 13(c) of Pub. L. 103-238. See
bel ow.

Pub. L. 103-238, Sec. 13(c), in introductory provisions inserted
reference to section 1387 of this title and nade technica
amendnent to reference to subchapter V of this chapter to reflect
renunberi ng of corresponding title of original act.

Subsec. (a)(2)(B). Pub. L. 103-238, Sec. 5(a)(1l), substituted
"‘to take or inport'' for ''for any purpose in any way connected
with the taking or inportation of"'

Subsec. (a)(4). Pub. L. 103-238, Sec. 5(a)(2), substituted
""export, or offer to purchase, sell, or export'' for ""or offer to
purchase or sell'' and ''product - '' for product; and'' and
added subpars. (A) and (B).

1992 - Subsec. (a). Pub. L. 102-587 inserted ''or subchapter V of
this chapter'' in introductory provisions.

1988 - Subsec. (a). Pub. L. 100-711, Sec. 2(b), substituted
''1383, and 1383a'' for ''and 1383"'

Subsec. (b). Pub. L. 100-711, Sec. 5(e)(2), substituted
"'research, or for enhancing the survival or recovery of a species
or stock,"' for ''research"’

Pub. L. 100-711, Sec. 5(b), inserted sentence at end authori zing
Secretary to issue permt for inportation of marine mammal .

1981 - Subsec. (a). Pub. L. 97-58, Sec. 3(a)(1), inserted
reference to section 1379 of this title in the enuneration of
sections preceding par. (1), redesignated par. (4) as (5), and
revised as pars. (3) and (4) the provisions of former par. (3)

anmendi ng those provisions so as to nmake it illegal for any person
to possess a marine mammal, or any product fromthat mammual, and
for any person to transport, purchase, sell, or offer to purchase

or sell any marine mammal or narine manmal product.

Subsec. (b)(3). Pub. L. 97-58, Sec. 3(a)(2), struck out ''or
whi ch has been listed as an endangered speci es or threatened
speci es pursuant to the Endangered Species Act of 1973'' after
"' designated as a depl eted species or stock''

Subsec. (d)(1). Pub. L. 97-58, Sec. 3(b)(3), struck out ''or
endangered' ' after ''concerned as depleted’

1977 - Subsec. (f). Pub. L. 95-136 added subsec. (f).

1973 - Subsec. (b)(3). Pub. L. 93-205 substituted ''an endangered
speci es or threatened species pursuant to the Endangered Species
Act of 1973'' for ''endangered under the Endangered Species
Conservation Act of 1969''

EFFECTI VE DATE OF 1973 AMENDMENT

Amendrent by Pub. L. 93-205 effective Dec. 28, 1973, see section
16 of Pub. L. 93-205, set out as an Effective Date note under
section 1531 of this title.

- SECREF-
SECTI ON REFERRED TO | N OTHER SECTI ONS
This section is referred to in sections 1371, 1374, 1536 of this

title.
-Cl TE-
16 USC Sec. 1373 01/ 23/ 00

- EXPCI TE-



TITLE 16 - CONSERVATI ON
CHAPTER 31 - MARI NE MAMMAL PROTECTI ON
SUBCHAPTER || - CONSERVATI ON AND PROTECTI ON OF MARI NE MAMVALS

- HEAD-
Sec. 1373. Regul ations on taking of marine mammal s

- STATUTE-

(a) Necessity and appropriateness

The Secretary, on the basis of the best scientific evidence
avail able and in consultation with the Marine Mammual Commi ssion
shal | prescribe such regulations with respect to the taking and
i mporting of animals from each species of marine manmmal (i ncl udi ng
regul ati ons on the taking and inporting of individuals within
popul ati on stocks) as he deens necessary and appropriate to insure
that such taking will not be to the disadvantage of those species
and popul ati on stocks and will be consistent with the purposes and
policies set forth in section 1361 of this title.
(b) Factors considered in prescribing regulations

In prescribing such regul ations, the Secretary shall give ful
consideration to all factors which may affect the extent to which
such animals may be taken or inported, including but not linmted to
the effect of such regulations on -
(1) existing and future |evels of marine mamml species and
popul ati on stocks;
(2) existing international treaty and agreenent obligations of
the United States;
(3) the marine ecosystem and rel ated environnmenta
consi derati ons;
(4) the conservation, devel opnent, and utilization of fishery
resources; and
(5) the econonmic and technol ogical feasibility of
i mpl enent ati on.
(c) Allowable restrictions

The regul ati ons prescribed under subsection (a) of this section
for any species or popul ation stock of marine mamral may i ncl ude,
but are not limted to, restrictions with respect to -
(1) the nunber of animals which nay be taken or inported in any
cal endar year pursuant to permts issued under section 1374 of
this title;
(2) the age, size, or sex (or any conbination of the foregoing)
of animals which may be taken or inported, whether or not a quota
prescri bed under paragraph (1) of this subsection applies with
respect to such aninals;
(3) the season or other period of tinme within which aninmals may
be taken or inported;
(4) the manner and locations in which animals may be taken or
i nported; and
(5) fishing techni ques which have been found to cause undue
fatalities to any species of marine mamual in a fishery.
(d) Procedure

Regul ations prescribed to carry out this section with respect to
any species or stock of marine mamral s nust be nade on the record
after opportunity for an agency hearing on both the Secretary's
determination to waive the noratorium pursuant to section
1371(a)(3)(A) of this title and on such regul ati ons, except that,
in addition to any other requirenents, inposed by law with respect



to agency rul emaki ng, the Secretary shall publish and make
available to the public either before or concurrent with the
Publication of notice in the Federal Register of his intention to
prescribe regul ations under this section -
(1) a statenment of the estimated existing |levels of the species
and popul ati on stocks of the nmarine manmal concer ned;
(2) a statenent of the expected inpact of the proposed
regul ati ons on the optinmum sust ai nabl e popul ati on of such species
or popul ation stock;
(3) a statenment describing the evidence before the Secretary
upon whi ch he proposes to base such regul ations; and
(4) any studies made by or for the Secretary or any
recomendati ons nade by or for the Secretary or the Marine Manmal
Conmi ssion which relate to the establishment of such regul ations.
(e) Periodic review

Any regul ation prescribed pursuant to this section shall be
periodically reviewed, and may be nodified fromtime to tinme in
such manner as the Secretary deens consistent with and necessary to
carry out the purposes of this chapter
(f) Report to Congress

Wthin six nonths after the effective date of this chapter and
every twelve nonths thereafter, the Secretary shall report to the
public through publication in the Federal Register and to the
Congress on the current status of all marine mamml species and
popul ati on stocks subject to the provisions of this chapter. His
report shall describe those actions taken and those neasures
bel i eved necessary, including where appropriate, the issuance of
permts pursuant to this subchapter to assure the well-being of
such marine mammal s.

- SOURCE-
(Pub. L. 92-522, title I, Sec. 103, Oct. 21, 1972, 86 Stat. 1033.)

- REFTEXT-
REFERENCES | N TEXT
The effective date of this chapter, referred to in subsec. (f),
nmeans the effective date of Pub. L. 92-522, See section 4 of Pub
L. 92-522, set out as an Effective Date note under section 1361 of
this title.

-M sC2-
MARI NE MAMVAL POPULATI ONS REPORT

Pub. L. 101-627, title X, Sec. 1101, Nov. 28, 1990, 104 Stat.
4468, directed Secretary of Commerce, in consultation with
Secretary of the Interior, to provide to Congress within 12 nonths
after Nov. 28, 1990, a report assessing popul ation sizes and trends
of harbor seals, sea otters, California sea lions, and northern sea
lions off the coast of the State of WAshi ngton; assessing the
effectiveness of 16 U S.C. 1371(a)(3)(A) and 1379(h); and
speci fying | ong range managenent plans for the species of narine
mammal s |i st ed.

- SECREF-

SECTI ON REFERRED TO I N OTHER SECTI ONS
This section is referred to in sections 1371, 1372, 1374, 1378,
1379, 1380, 1382, 1383a, 1383b, 1387, 1415, 1539 of this title.



-ClI TE-
16 USC Sec. 1374 01/ 23/ 00

- EXPCI TE-
TITLE 16 - CONSERVATI ON
CHAPTER 31 - MARI NE MAMVAL PROTECTI ON
SUBCHAPTER |1 - CONSERVATI ON AND PROTECTI ON OF MARI NE MAMVALS

- HEAD-
Sec. 1374. Permts

- STATUTE-
(a) Issuance
The Secretary nmay issue permts which authorize the taking or
i mportation of any marine mammal. Permits for the incidenta
taking of marine mamuals in the course of commercial fishing
operations may only be issued as specifically provided for in
sections (FOOTNOTE 1) 1371(a)(5) or 1416 of this title, or
subsection (h) of this section.
(FOOTNOTE 1) So in original. Probably should be ''section''
(b) Requisite provisions
Any permt issued under this section shall -
(1) be consistent with any applicable regul ation established by
the Secretary under section 1373 of this title, and
(2) specify -

(A) the nunmber and kind of aninals which are authorized to be
taken or inported,

(B) the location and manner (which manner nust be deterni ned
by the Secretary to be humane) in which they may be taken, or
fromwhi ch they may be inported,

(C) the period during which the permt is valid, and

(D) any other terms or conditions which the Secretary deens
appropri ate.

In any case in which an application for a pernmit cites as a reason
for the proposed taking the overpopul ation of a particul ar species
or popul ation stock, the Secretary shall first consider whether or
not it would be nore desirable to transplant a nunber of animals
(but not to exceed the nunmber requested for taking in the
application) of that species or stock to a |ocation not then
i nhabited by such species or stock but previously inhabited by such
speci es or stock.
(c) Inportation for scientific research, public display, or
enhanci ng survival or recovery of species or stock

(1) Any permt issued by the Secretary which authorizes the
taking or inportation of a marine mamrmual for purposes of scientific
research, public display, or enhancing the survival or recovery of
a species or stock shall specify, in addition to the conditions
requi red by subsection (b) of this section, the nethods of capture,
supervi sion, care, and transportati on which nust be observed
pursuant to such taking or inportation. Any person authorized to
take or inport a marine manmmal for purposes of scientific research
public display, or enhancing the survival or recovery of a species
or stock shall furnish to the Secretary a report on all activities
carried out by himpursuant to that authority.

(2)(A) A permt may be issued to take or inport a marine nmanma
for the purpose of public display only to a person which the
Secretary determ nes -



(i) offers a program for education or conservation purposes
that is based on professionally recognized standards of the
public display conmunity;

(ii) is registered or holds a license issued under 7 U S.C
2131 et seq.; and

(iii) maintains facilities for the public display of nmarine
manmal s that are open to the public on a regularly schedul ed
basis and that access to such facilities is not linited or
restricted other than by charging of an adnission fee.

(B) A permit under this paragraph shall grant to the person to
which it is issued the right, w thout obtaining any additiona
permit or authorization under this chapter, to -

(i) take, inport, purchase, offer to purchase, possess, or
transport the marine mammal that is the subject of the permt;
and

(ii) sell, export, or otherw se transfer possession of the
marine mammal, or offer to sell, export, or otherw se transfer
possessi on of the marine manmal -

(I') for the purpose of public display, to a person that neets
the requirenments of clauses (i), (ii), and (iii) of

subpar agraph (A);

(1l') for the purpose of scientific research, to a person that
neets the requirenents of paragraph (3); or

(I'11) for the purpose of enhancing the survival or recovery
of a species or stock, to a person that nmeets the requirenents

of paragraph (4).

(C) A person to which a marine mammal is sold or exported or to
whi ch possession of a marine mammal is otherw se transferred under
the authority of subparagraph (B) shall have the rights and
responsi bilities described in subparagraph (B) with respect to the
mari ne manmal wi t hout obtaining any additional permt or
aut horization under this chapter. Such responsibilities shall be
l[imted to -

(i) for the purpose of public display, the responsibility to
nmeet the requirenents of clauses (i), (ii), and (iii) of
subpar agraph (A),

(ii) for the purpose of scientific research, the responsibility
to nmeet the requirenents of paragraph (3), and

(iii) for the purpose of enhancing the survival or recovery of
a species or stock, the responsibility to nmeet the requirenents
of paragraph (4).

(D) If the Secretary -

(i) finds in concurrence with the Secretary of Agriculture,
that a person that holds a permit under this paragraph for a
mari ne mammal , or a person exercising rights under subparagraph
(C), no longer nmeets the requirenments of subparagraph (A)(ii) and
is not reasonably likely to neet those requirenents in the near
future, or

(ii) finds that a person that holds a permt under this
paragraph for a nmarine manmal, or a person exercising rights
under subparagraph (C), no |onger neets the requirenments of
subparagraph (A)(i) or (iii) and is not reasonably likely to neet
those requirenents in the near future,

the Secretary may revoke the permit in accordance with subsection
(e) of this section, seize the marine mammal, or cooperate with
ot her persons authorized to hold marine mammal s under this chapter
for disposition of the marine mammal. The Secretary may recover



fromthe person expenses incurred by the Secretary for that
sei zure.

(E) No marine manmmal held pursuant to a permt issued under
subparagraph (A), or by a person exercising rights under
subpar agraph (C), nmay be sold, purchased, exported, or transported
unl ess the Secretary is notified of such action no later than 15
days before such action, and such action is for purposes of public
di splay, scientific research, or enhancing the survival or recovery
of a species or stock. The Secretary may only require the
notification to include the information required for the inventory
est abl i shed under paragraph (10).

(3)(A) The Secretary may issue a permt under this paragraph for
scientific research purposes to an applicant which submits with its
permt application information indicating that the taking is
required to further a bona fide scientific purpose. The Secretary
may issue a permt under this paragraph before the end of the
public review and coment period required under subsection (d)(2)
of this section if delaying issuance of the permt could result in
infjury to a species, stock, or individual, or in |loss of unique
research opportunities.

(B) No permit issued for purposes of scientific research shal
authorize the lethal taking of a marine mamrmal unl ess the applicant
denonstrates that a nonlethal nethod of conducting the research is
not feasible. The Secretary shall not issue a permt for research
whi ch involves the lethal taking of a marine mammal from a speci es
or stock that is depleted, unless the Secretary determ nes that the
results of such research will directly benefit that species or
stock, or that such research fulfills a critically inportant
research need.

(C) Not later than 120 days after April 30, 1994, the Secretary

shall issue a general authorization and inplenenting regul ations
all owi ng bona fide scientific research that may result only in
taking by Level B harassnment of a marine nmanmal. Such

aut horization shall apply to persons which subnmit, by 60 days
bef ore commencenent of such research, a letter of intent via
certified mail to the Secretary containing the follow ng:

(i) The species or stocks of marine mammals which nmay be
har assed.

(ii) The geographic |location of the research.

(iii) The period of time over which the research will be
conduct ed.

(iv) The purpose of the research, including a description of
how t he definition of bona fide research as established under
this chapter would apply.

(v) Methods to be used to conduct the research

Not | ater than 30 days after receipt of a letter of intent to
conduct scientific research under the general authorization, the
Secretary shall issue a letter to the applicant confirm ng that the
general authorization applies, or, if the proposed research is
likely to result in the taking (including Level A harassnent) of a
mari ne mammal, shall notify the applicant that subparagraph (A)
applies.

(4)(A) A permt may be issued for enhancing the survival or
recovery of a species or stock only with respect to a species or
stock for which the Secretary, after consultation with the Marine
Mammal Conmi ssion and after notice and opportunity for public
conmment, has first determnmined that -



(i) taking or inportation is likely to contribute significantly
to maintaining or increasing distribution or nunbers necessary to
ensure the survival or recovery of the species or stock; and

(ii) taking or inportation is consistent (1) with any
conservation plan adopted by the Secretary under section 1383b(b)
of this title or any recovery plan devel oped under section
1533(f) of this title for the species or stock, or (IlI) if there
is no conservation or recovery plan in place, with the
Secretary's evaluation of the actions required to enhance the
survival or recovery of the species or stock in light of the
factors that would be addressed in a conservation plan or a
recovery plan.

(B) A permt issued in accordance with this paragraph may all ow
the captive maintenance of a marine mammal from a depl eted species
or stock only if the Secretary -

(i) deternmines that captive nmintenance is likely to contribute
to the survival or recovery of the species or stock by
mai nt ai ni ng a vi abl e gene pool, increasing productivity,
provi di ng biological information, or establishing anim
reserves;

(ii) determines that the expected benefit to the affected
speci es or stock outwei ghs the expected benefit of alternatives
whi ch do not require renoval of animals fromthe wild; and

(iii) requires that the marine mammal or its progeny be
returned to the natural habitat of the species or stock as soon
as feasible, consistent with the objectives of any applicable
conservation plan or recovery plan, or of any evaluation by the
Secretary under subparagraph (A).

The Secretary may allow the public display of such a marine manmal
only if the Secretary determ nes that such display is incidental to
the authorized mai ntenance and will not interfere with the

attai nnment of the survival or recovery objectives.

(5)(A) The Secretary nmay issue a permt for the inportation of
pol ar bear parts (other than internal organs) taken in sport hunts
in Canada to an applicant which submits with its pernmit application
proof that the polar bear was |legally harvested in Canada by the
applicant. Such a permt shall be issued if the Secretary, in
consultation with the Marine Mammal Conmi ssion and after notice and
opportunity for public comment, finds that -

(i) Canada has a nonitored and enforced sport hunting program
consistent with the purposes of the Agreenent on the Conservation
of Pol ar Bears;

(ii) Canada has a sport hunting program based on scientifically
sound quotas ensuring the mai ntenance of the affected popul ation
stock at a sustainable |evel;

(iii) the export and subsequent inport are consistent with the
provi sions of the Convention on International Trade in Endangered
Species of WId Fauna and Flora and other internationa
agreenents and conventions; and

(iv) the export and subsequent inport are not likely to
contribute to illegal trade in bear parts.

(B) The Secretary shall establish and charge a reasonable fee for
permts issued under this paragraph. All fees collected under this
par agraph shall be available to the Secretary until expended for
use in devel opi ng and inpl enenting cooperative research and
managenment prograns for the conservation of polar bears in Al aska
and Russia pursuant to section 1383(d) of this title.



(C) (i) The Secretary shall undertake a scientific review of the
i npact of permits issued under this paragraph on the pol ar bear
popul ati on stocks in Canada within 2 years after April 30, 1994.
The Secretary shall provide an opportunity for public conment
during the course of such review, and shall include a response to
such public comment in the final report on such review

(ii) The Secretary shall not issue pernmts under this paragraph
after Septenber 30, 1996, if the Secretary deternines, based on the
scientific review, that the issuance of permts under this
paragraph is having a significant adverse inpact on the polar bear
popul ati on stocks in Canada. The Secretary may review such
determ nati on annually thereafter, in |ight of the best scientific
i nformati on avail abl e, and shall conplete the review not later than
January 31 in any year a review is undertaken. The Secretary may
i ssue permts under this paragraph whenever the Secretary
determ nes, on the basis of such annual review, that the issuance
of permits under this paragraph is not having a significant adverse
i mpact on the polar bear popul ation stocks in Canada.

(D) The Secretary of the Interior shall, expeditiously after the
expiration of the applicable 30 day period under subsection (d)(2)
of this section, issue a pernmit for the inportation of polar bear
parts (other than internal organs) from pol ar bears taken in sport
hunts in Canada before April 30, 1994, to each applicant who
submts, with the permt application, proof that the polar bear was
I egally harvested in Canada by the applicant. The Secretary shal
i ssue such permits without regard to the provisions of
subpar agraphs (A) and (C)(ii) of this paragraph, subsection (d)(3)
of this section, and sections 1371 and 1372 of this title. This
subpar agr aph shall not apply to polar bear parts that were inported
before June 12, 1997.

(6) A permt may be issued for photography for educational or
commerci al purposes involving marine mammals in the wild only to an
applicant which submits with its permt application infornmation
indicating that the taking will be linmted to Level B harassnent,
and the manner in which the products of such activities will be
made avail able to the public.

(7) Upon request by a person for a pernit under paragraph (2),
(3), or (4) for a marine mammual which is in the possession of any
person authorized to possess it under this chapter and which is
det er mi ned under gui dance under section 142l1la(a) of this title not
to be releasable to the wild, the Secretary shall issue the permt
to the person requesting the permt if that person -

(A) neets the requirements of clauses (i), (ii), and (iii) of
paragraph (2)(A), in the case of a request for a permt under

par agr aph (2);

(B) neets the requirenments of paragraph (3), in the case of a
request for a pernit under that paragraph; or

(C) neets the requirements of paragraph (4), in the case of a
request for a permt under that paragraph

(8)(A) No additional permt or authorization shall be required to
possess, sell, purchase, transport, export, or offer to sell or
purchase the progeny of marine mammal s taken or inported under this
subsection, if such possession, sale, purchase, transport, export,
or offer to sell or purchase is -

(i) for the purpose of public display, and by or to,
respectively, a person which neets the requirenents of clauses

(i), (ii), and (iii) of paragraph (2)(A);



(ii) for the purpose of scientific research, and by or to,
respectively, a person which nmeets the requirenents of paragraph
(3); or

(iii) for the purpose of enhancing the survival or recovery of
a species or stock, and by or to, respectively, a person which
neets the requirenments of paragraph (4).

(B)(i) A person which has a permt under paragraph (2), or a
person exercising rights under paragraph (2)(C), which has
possession of a marine manmal that gives birth to progeny shall -

(1) notify the Secretary of the birth of such progeny within 30
days after the date of birth; and

(I'l) notify the Secretary of the sale, purchase, or transport
of such progeny no later than 15 days before such action.

(ii) The Secretary may only require notification under clause (i)
to include the information required for the inventory established
under paragraph (10).

(C) Any progeny of a marine nmanmal born in captivity before Apri
30, 1994, and held in captivity for the purpose of public display
shal |l be treated as though born after April 30, 1994.

(9) No marine mammal may be exported for the purpose of public
di splay, scientific research, or enhancing the survival or recovery
of a species or stock unless the receiving facility neets standards
that are conparable to the requirenents that a person nust neet to
receive a permt under this subsection for that purpose.

(10) The Secretary shall establish and maintain an inventory of
all marine mammal s possessed pursuant to permits issued under
par agraph (2)(A), by persons exercising rights under paragraph
(2)(C), and all progeny of such marine mamrals. The inventory
shall contain, for each marine mamal, only the follow ng
i nformati on which shall be provided by a person holding a marine
marmral under this chapter

(A) The nanme of the marine mammual or other identification

(B) The sex of the marine manmal .

(C) The estimated or actual birth date of the marine nmanmal .

(D) The date of acquisition or disposition of the marine nanma
by the pernmit hol der

(E) The source from whomthe mari ne mammal was acquired
including the location of the take fromthe wild, if applicable.

(F) If the marine mammal is transferred, the name of the
recipient.

(G A notation if the aninmal was acquired as the result of a
st randi ng.

(H) The date of death of the marine mammal and the cause of
deat h when det er ni ned.

(d) Application procedures; notice; hearing; review

(1) The Secretary shall prescribe such procedures as are
necessary to carry out this section, including the formand manner
in which application for permts may be nade.

(2) The Secretary shall publish notice in the Federal Register of
each application made for a permt under this section. Such notice
shall invite the subnmission frominterested parties, within thirty
days after the date of the notice, of witten data or views, with
respect to the taking or inportation proposed in such application.

(3) The applicant for any permt under this section nust
denonstrate to the Secretary that the taking or inportation of any
mari ne mamral under such permt will be consistent with the
purposes of this chapter and the applicable regul ati ons established



under section 1373 of this title.

(4) If within thirty days after the date of publication of notice
pursuant to paragraph (2) of this subsection with respect to any
application for a permt any interested party or parties request a
hearing in connection therewith, the Secretary may, within sixty
days followi ng such date of publication, afford to such party or
parties an opportunity for such a hearing.

(5) As soon as practicable (but not later than thirty days) after
the close of the hearing or, if no hearing is held, after the | ast
day on which data, or views, may be subm tted pursuant to paragraph
(2) of this subsection, the Secretary shall (A) issue a permt
cont ai ni ng such terms and conditions as he deems appropriate, or
(B) shall deny issuance of a pernmit. Notice of the decision of the
Secretary to issue or to deny any permt under this paragraph nust
be published in the Federal Register within ten days after the date
of issuance or deni al

(6) Any applicant for a permt, or any party opposed to such
permit, may obtain judicial review of the terms and conditions of
any pernmit issued by the Secretary under this section or of his
refusal to issue such a permit. Such review, which shall be
pursuant to chapter 7 of title 5 may be initiated by filing a
petition for reviewin the United States district court for the
district wherein the applicant for a permt resides, or has his
princi pal place of business, or in the United States District Court
for the District of Colunbia, within sixty days after the date on
whi ch such permt is issued or denied.

(e) Modification, suspension, and revocation

(1) The Secretary may nodify, suspend, or revoke in whole or in
part any permt issued by himunder this section -

(A) in order to nmake any such permt consistent with any change
made after the date of issuance of such permit with respect to
any applicable regulation prescribed under section 1373 of this
title,

(B) in any case in which a violation of the terns and
conditions of the permt is found, or

(C) if, in the case of a pernmit under subsection (c)(5) of this
section authorizing inportation of polar bear parts, the
Secretary, in consultation with the appropriate authority in
Canada, determ nes that the sustainability of Canada's pol ar bear
popul ati on stocks are being adversely affected or that sport
hunti ng may be having a detrinmental effect on nmintaining polar
bear popul ati on stocks throughout their range.

(2) Whenever the Secretary shall propose any nodification,
suspensi on, or revocation of a permt under this subsection, the
permttee shall be afforded opportunity, after due notice, for a
hearing by the Secretary with respect to such proposed
nodi fi cation, suspension, or revocation. Such proposed action by
the Secretary shall not take effect until a decision is issued by
hi mafter such hearing. Any action taken by the Secretary after
such a hearing is subject to judicial review on the sane basis as
is any action taken by himw th respect to a pernit application
under paragraph (5) of subsection (d) of this section.

(3) Notice of the nodification, suspension, or revocation of any
permt by the Secretary shall be published in the Federal Register
within ten days fromthe date of the Secretary's decision.

(f) Possession of permt by issuee or his agent
Any pernit issued under this section nust be in the possession of



the person to whomit is issued (or an agent of such person) during
(1) the tinme of the authorized or taking inportation;
(2) the period of any transit of such person or agent which is

i ncident to such taking or inportation; and

(3) any other tine while any mari ne mammal taken or inported
under a such permit is in the possession of such person or agent.
A duplicate copy of the issued permt nust be physically attached
to the container, package, enclosure, or other means of
contai nnent, in which the marine mammal is placed for purposes of
storage, transit, supervision, or care.
(g) Fees

The Secretary shall establish and charge a reasonable fee for
permts issued under this section.
(h) CGeneral permts

(1) Consistent with the regul ations prescribed pursuant to
section 1373 of this title and to the requirenments of section 1371
of this title, the Secretary may i ssue an annual permt to a United
States purse seine fishing vessel for the taking of such nmarine
mammal s, and shall issue regulations to cover the use of any such
annual permts.

(2) Such annual pernmits for the incidental taking of nmarine
manmal s in the course of commercial purse seine fishing for
yellowfin tuna in the eastern tropical Pacific Ocean shall be
governed by section 1416 of this title, subject to the regul ations
i ssued pursuant to section 1413 of this title.

- SOURCE-

(Pub. L. 92-522, title I, Sec. 104, Cct. 21, 1972, 86 Stat. 1034;
Pub. L. 98-364, title |, Sec. 102, July 17, 1984, 98 Stat. 440;
Pub. L. 100-711, Sec. 4(d), 5(d), Nov. 23, 1988, 102 Stat. 4767,
4769; Pub. L. 103-238, Sec. 5(b), Apr. 30, 1994, 108 Stat. 537;
Pub. L. 105-18, title V, Sec. 5004, June 12, 1997, 111 Stat. 187,
Pub. L. 105-42, Sec. 4(d), Aug. 15, 1997, 111 Stat. 1125; Pub. L.
105-277, div. A, Sec. 101(e) (title 1), Oct. 21, 1998, 112 Stat.
2681- 231, 2681-238; Pub. L. 106-31, title V, Sec. 5004(1), My 21
1999, 113 Stat. 110.)

- REFTEXT-
REFERENCES | N TEXT

7 U S.C. 2131 et seq., referred to in subsec. (c)(2)(A)(ii), is
the classification for Pub. L. 89-544, Aug. 24, 1966, 80 Stat. 350,
as anended, known as the Aninmal Welfare Act, which is classified
generally to chapter 54 (Sec. 2131 et seq.) of Title 7,
Agriculture. For conplete classification of this Act to the Code,
see Short Title note set out under section 2131 of Title 7 and
Tabl es.

- M sC2-
AVENDMENTS

1999 - Subsec. (c¢)(5)(B). Pub. L. 106-31 nmade technica
correction to directory | anguage of Pub. L. 105-277. See 1998
Amendment note bel ow.

1998 - Subsec. (c¢)(5)(B). Pub. L. 105-277, as anmended by Pub. L
106-31, inserted ''"until expended'' after ''Secretary'' in second
sent ence.

1997 - Subsec. (c)(5)(A). Pub. L. 105-18, Sec. 5004(1), struck



out , including polar bears taken but not inported prior to Apri
30, 1994,'' after ''sport hunts in Canada''

Subsec. (c)(5)(D). Pub. L. 105-18, Sec. 5004(2), added subpar
(D).

Subsec. (h). Pub. L. 105-42 anended subsec. (h) generally. Prior
to anendnent, subsec. (h) related to general permts, extension of
general permt to American Tunaboat Association, and nonitoring of
i ncidental taking of marine mammal s.

1994 - Subsec. (a). Pub. L. 103-238, Sec. 5(b)(1), inserted at
end '"Permits for the incidental taking of marine mammals in the
course of comercial fishing operations may only be issued as
specifically provided for in sections 1371(a)(5) or 1416 of this
title, or subsection (h) of this section.'

Subsec. (c)(1). Pub. L. 103-238, Sec. 5(b)(2)(A), struck out
"*and after'' after ''nust be observed pursuant to''

Subsec. (c)(2). Pub. L. 103-238, Sec. 5(b)(2)(B), anended par
(2) generally. Prior to anendnent, par. (2) read as follows: '"A
permit may be issued for public display purposes only to an
applicant which offers a program for education or conservation
pur poses that, based on professionally recognized standards of the
public display conmunity, is acceptable to the Secretary and which
submits with the permit application information indicating that the
applicant's facilities are open to the public on a regularly
schedul ed basis and that access to the facilities is not linted or
restricted other than by the charging of an adnission fee.'

Subsec. (c)(3). Pub. L. 103-238, Sec. 5(b)(2)(C, anended par
(3) generally. Prior to anendnent, par. (3) read as follows: '"A
permit may be issued for scientific research purposes only to an
applicant which submits with its permt application information
indicating that the taking is required to further a bona fide
scientific purpose and does not involve unnecessary duplication of
research. No pernit issued for purposes of scientific research
shall authorize the killing of a mari ne mammual unl ess the applicant
denonstrates that a nonlethal nethod for carrying out the research
is not feasible. The Secretary shall not issue a permt for
research which involves the lethal taking of a marine mammal from a
speci es or stock designated as depleted, unless the Secretary
determ nes that the results of such research will directly benefit
t hat species or stock, or that such research fulfills a critically
i nportant research need.’

Subsec. (c)(5) to (10). Pub. L. 103-238, Sec. 5(b)(2)(D), added
pars. (5) to (10).

Subsec. (e)(1)(C). Pub. L. 103-238, Sec. 5(b)(3), added subpar
(0.

1988 - Subsec. (c¢). Pub. L. 100-711, Sec. 5(d), designated
exi sting provisions as par. (1) and substituted ''scientific
research, public display, or enhancing the survival or recovery of
a species or stock'' for ''display or scientific research'' in two
pl aces, and added pars. (2) to (4).

Subsec. (h)(2)(B). Pub. L. 100-711, Sec. 4(d), added cls. (iv) to
(ix).

1984 - Subsec. (h). Pub. L. 98-364 designated existing provisions
as par. (1), and added pars. (2) and (3).

EFFECTI VE DATE OF 1997 AMENDMENT

For effective date of amendment by Pub. L. 105-42, see section 8
of Pub. L. 105-42, set out as a note under section 1362 of this
title.



- TRANS-

ABCLI TI ON OF HOUSE COVM TTEE ON MERCHANT MARI NE AND FI SHERI ES

Committee on Merchant Marine and Fisheries of House of
Representatives abolished and its jurisdiction transferred by House
Resol ution No. 6, One Hundred Fourth Congress, Jan. 4, 1995.
Conmittee on Merchant Marine and Fisheries of House of
Representatives treated as referring to Conmittee on Resources of
House of Representatives in case of provisions relating to
fisheries, wildlife, international fishing agreenents, marine
affairs (including coastal zone management) except for neasures
relating to oil and other pollution of navigable waters, or
oceanogr aphy by section 1(b)(3) of Pub. L. 104-14, set out as a
note preceding section 21 of Title 2, The Congress.

- M SC5-
MODI FI CATI ON OF PERM TS EXI STI NG PRI OR TO APRIL 30, 1994
Section 5(c) of Pub. L. 103-238 provided that: ''Any permt
i ssued under section 104(c)(2) of the Marine Mammal Protection Act
of 1972 (16 U.S.C. 1374(c)(2)) before the date of the enactnent of
this Act (Apr. 30, 1994) is hereby nodified to be consistent with
that section as anended by this Act.’

- SECREF-
SECTI ON REFERRED TO | N OTHER SECTI ONS
This section is referred to in sections 973g, 1371, 1372, 1373,
1383a, 1384, 1387, 1421d of this title; title 19 section 1466.

-Cl TE-
16 USC Sec. 1375 01/ 23/ 00
- EXPCI TE-

TITLE 16 - CONSERVATI ON
CHAPTER 31 - MARI NE MAMVAL PROTECTI ON
SUBCHAPTER |1 - CONSERVATI ON AND PROTECTI ON OF MARI NE MAMVALS

- HEAD-
Sec. 1375. Penalties

- STATUTE-

(a) (1) Any person who violates any provision of this subchapter
or of any permt or regulation issued thereunder, except as
provided in section 1387 of this title, nay be assessed a civi
penalty by the Secretary of not nmore than $10, 000 for each such
violation. No penalty shall be assessed unless such person is
gi ven notice and opportunity for a hearing with respect to such
violation. Each unlawful taking or inportation shall be a separate
of fense. Any such civil penalty may be remitted or nmitigated by
the Secretary for good cause shown. Upon any failure to pay a
penal ty assessed under this subsection, the Secretary nmmy request
the Attorney CGeneral to institute a civil action in a district
court of the United States for any district in which such person is
found, resides, or transacts business to collect the penalty and
such court shall have jurisdiction to hear and deci de any such
action.

(2) In any case involving an alleged unlawful inportation of a
mari ne mamral or marine mammal product, if such inportation is nmade



by an individual for his own personal or family use (which does not
i nclude inportation as an accommodation to others or for sale or

ot her commercial use), the Secretary may, in lieu of instituting a
proceedi ng under paragraph (1), allow the individual to abandon the
manmal or product, under procedures to be prescribed by the
Secretary, to the enforcenent officer at the port of entry.

(b) Any person who knowi ngly violates any provision of this
subchapter or of any pernmt or regulation issued thereunder (except
as provided in section 1387 of this title) shall, upon conviction,
be fined not nore than $20, 000 for each such violation, or
i mprisoned for not nore than one year, or both.

- SOURCE-
(Pub. L. 92-522, title I, Sec. 105, Oct. 21, 1972, 86 Stat. 1036;
Pub. L. 97-58, Sec. 3(b), Cct. 9, 1981, 95 Stat. 982; Pub. L.
103-238, Sec. 13(a), (b), Apr. 30, 1994, 108 Stat. 558.)

-M SC1-
AMENDMENTS
1994 - Subsec. (a)(1). Pub. L. 103-238, Sec. 13(a), inserted "'
except as provided in section 1387 of this title,"' after

"'thereunder' .
Subsec. (b). Pub. L. 103-238, Sec. 13(b), inserted ''(except as
provided in section 1387 of this title)'' after ''thereunder'"'.
1981 - Subsec. (a). Pub. L. 97-58 designated existing provisions
as par. (1) and added par. (2).

- SECREF-
SECTI ON REFERRED TO I N OTHER SECTI ONS
This section is referred to in sections 1377, 1379, 1383, 1387,
1417, 3703 of this title; title 46 App. section 1273a.

-Cl TE-
16 USC Sec. 1375a 01/ 23/ 00

- EXPCI TE-
TITLE 16 - CONSERVATI ON
CHAPTER 31 - MARI NE MAMMAL PROTECTI ON
SUBCHAPTER || - CONSERVATI ON AND PROTECTI ON OF MARI NE MAMVALS

- HEAD-
Sec. 1375a. Use of fines for protection and recovery of manatees,
pol ar bears, sea otters, and wal ruses

- STATUTE-

On and after November 29, 1999, all fines collected by the United
States Fish and Wldlife Service for violations of the Marine
Manmmal Protection Act (16 U S.C. 1362-1407) and inplenmenting
regul ati ons shall be available to the Secretary, w thout further
appropriation, to be used for the expenses of the United States
Fish and Wldlife Service in admnistering activities for the
protection and recovery of manatees, polar bears, sea otters, and
wal ruses, and shall remmin available until expended.

- SOURCE-
(Pub. L. 106-113, div. B, Sec. 1000(a)(3) (title I), Nov. 29,
1999, 113 Stat. 1535, 1501A-139.)



- REFTEXT-
REFERENCES | N TEXT
The Marine Mammal Protection Act, referred to in text, probably
means the Mari ne Manmmal Protection Act of 1972, Pub. L. 92-522,
Oct. 21, 1972, 86 Stat. 1027, as anmended, which is classified
generally to this chapter. For conplete classification of this Act
to the Code, see Short Title note set out under section 1361 of
this title and Tabl es.

- COD-
CODI FI CATI ON
Section was enacted as part of the Departnent of the Interior and
Rel at ed Agenci es Appropriations Act, 2000, and not as part of the
Marine Mammal Protection Act of 1972 which conprises this chapter

-Cl TE-
16 USC Sec. 1376 01/ 23/ 00
- EXPCI TE-

TITLE 16 - CONSERVATI ON
CHAPTER 31 - MARI NE MAMMVAL PROTECTI ON
SUBCHAPTER |1 - CONSERVATI ON AND PROTECTI ON OF MARI NE MAMVALS

- HEAD-
Sec. 1376. Seizure and forfeiture of cargo

- STATUTE-

(a) Application of consistent provisions

Any vessel or other conveyance subject to the jurisdiction of the
United States that is enployed in any manner in the unlawful taking
of any marine mammal shall have its entire cargo or the nonetary
val ue thereof subject to seizure and forfeiture. All provisions of
law relating to the seizure, judicial forfeiture, and condemation
of cargo for violation of the custons | aws, the disposition of such
cargo, and the proceeds fromthe sale thereof, and the renission or
mtigation of any such forfeiture, shall apply with respect to the
cargo of any vessel or other conveyance seized in connection with
t he unl awful taking of a marine manmal insofar as such provisions
of law are applicable and not inconsistent with the provisions of
this subchapter.
(b) Penalties

Any vessel subject to the jurisdiction of the United States that
is enployed in any manner in the unlawful taking of any marine
manmal shall be liable for a civil penalty of not nore than
$25, 000. Such penalty shall be assessed by the district court of
the United States having jurisdiction over the vessel. Clearance
of a vessel against which a penalty has been assessed, froma port
of the United States, nmay be withheld until such penalty is paid,
or until a bond or otherw se satisfactory surety is posted. Such
penalty shall constitute a maritinme |ien on such vessel which may
be recovered by action in remin the district court of the United
States having jurisdiction over the vessel
(c) Reward for information |leading to conviction

Upon the reconmendation of the Secretary, the Secretary of the
Treasury is authorized to pay an anmount equal to one-half of the
fine incurred but not to exceed $2,500 to any person who furnishes



i nformati on which leads to a conviction for a violation of this
subchapter. Any officer or enployee of the United States or of any
State or |ocal government who furnishes information or renders
service in the performance of his official duties shall not be
eligible for paynent under this section

- SOURCE-
(Pub. L. 92-522, title |, Sec. 106, Oct. 21, 1972, 86 Stat. 1036.)

- SECREF-
SECTI ON REFERRED TO I N OTHER SECTI ONS
This section is referred to in sections 1379, 1387 of this title.

-Cl TE-
16 USC Sec. 1377 01/23/00
- EXPCI TE-

TITLE 16 - CONSERVATI ON
CHAPTER 31 - MARI NE MAMMAL PROTECTI ON
SUBCHAPTER || - CONSERVATI ON AND PROTECTI ON OF MARI NE MAMVALS

- HEAD-
Sec. 1377. Enforcenent

- STATUTE-

(a) Uilization of personne

Except as otherwi se provided in this subchapter, the Secretary
shall enforce the provisions of this subchapter. The Secretary may
utilize, by agreenent, the personnel, services, and facilities of
any ot her Federal agency for purposes of enforcing this subchapter
(b) State officers and enpl oyees

The Secretary nmay al so designate officers and enpl oyees of any
State or of any possession of the United States to enforce the
provi sions of this subchapter. Wen so designated, such officers
and enpl oyees are authorized to function as Federal |aw enforcenent
agents for these purposes, but they shall not be held and
consi dered as enpl oyees of the United States for the purposes of
any laws adnministered by the Director of the Ofice of Personne
Managenment .
(c) Warrants and other process for enforcenent

The judges of the district courts of the United States and the
United States nmgistrate judges may, within their respective
jurisdictions, upon proper oath or affirmati on showi ng probabl e
cause, issue such warrants or other process, including warrants or
ot her process issued in adnmralty proceedings in United States
district courts, as may be required for enforcenent of this
subchapter and any regul ati ons issued thereunder
(d) Execution of process; arrest; search; seizure

Any person authorized by the Secretary to enforce this subchapter
may execute any warrant or process issued by any officer or court
of conpetent jurisdiction for the enforcenment of this subchapter
Such a person so authorized nay, in addition to any other authority
conferred by | aw -

(1) with or without warrant or other process, arrest any person
committing in his presence or view a violation of this subchapter
or the regul ati ons i ssued thereunder

(2) with a warrant or other process, or without a warrant if he



has reasonabl e cause to believe that a vessel or other conveyance

subject to the jurisdiction of the United States or any person on

board is in violation of any provision of this subchapter or the
regul ati ons issued thereunder, search such vessel or conveyance
and arrest such person;

(3) seize the cargo of any vessel or other conveyance subject
to the jurisdiction of the United States used or enpl oyed
contrary to the provisions of this subchapter or the regul ations
i ssued hereunder or which reasonably appears to have been so used
or enpl oyed; and

(4) seize, whenever and wherever found, all marine manmal s and
mari ne mamrmal s products taken or retained in violation of this
subchapter or the regul ations issued thereunder and shall dispose
of them in accordance with regul ati ons prescri bed by the
Secretary.

(e) Disposition of seized cargo

(1) Whenever any cargo or nmarine mammal or nmarine mammual product
is seized pursuant to this section, the Secretary shall expedite
any proceedi ngs comrenced under section 1375(a) or (b) of this
title. Al marine mammal or mari ne mammal products or ot her cargo
so seized shall be held by any person authorized by the Secretary
pendi ng di sposition of such proceedings. The owner or consignhee of
any such marine mammal or marine mammal product or other cargo so
sei zed shall, as soon as practicable follow ng such seizure, be
notified of that fact in accordance with regul ati ons established by
the Secretary.

(2) The Secretary may, with respect to any proceedi ng under
section 1375(a) or (b) of this title, in lieu of holding any marine
mammal or marine manmal product or other cargo, permt the person
concerned to post bond or other surety satisfactory to the
Secretary pending the disposition of such proceeding.

(3)(A) Upon the assessnent of a penalty pursuant to section
1375(a) of this title, all marine mammls and nari ne mammal
products or other cargo seized in connection therewith my be
proceeded agai nst in any court of conpetent jurisdiction and
forfeited to the Secretary for disposition by himin such nanner as
he deens appropriate.

(B) Upon conviction for violation of section 1375(b) of this
title, all marine manmmal s and mari ne manmal products seized in
connection therewith shall be forfeited to the Secretary for
di sposition by himin such manner as he deens appropriate. Any
ot her property or itemso seized may, at the discretion of the
court, be forfeited to the United States or otherw se di sposed of.

(4) If with respect to any marine manmal or marine manmal product
or other cargo so seized -

(A) a civil penalty is assessed under section 1375(a) of this
title and no judicial action is commenced to obtain the
forfeiture of such mammal or product within thirty days after
such assessnent, such mari ne mammal or marine mammal product or
ot her cargo shall be immediately returned to the owner or the
consi gnee; or

(B) no conviction results froman all eged violation of section
1375(b) of this title, such mari ne mamual or mari ne manmmal
product or other cargo shall imrediately be returned to the owner
or consignee if the Secretary does not, with (FOOTNOTE 1) thirty
days after the final disposition of the case involving such
al | eged viol ati on, commence proceedi ngs for the assessnment of a



civil penalty under section 1375(a) of this title.
(FOOTNOTE 1) So in original. Probably should be ""within'.

- SOURCE-
(Pub. L. 92-522, title I, Sec. 107, COct. 21, 1972, 86 Stat. 1037;
1978 Reorg. Plan No. 2, Sec. 102, eff. Jan. 1, 1979, 43 F.R

36037, 92 Stat. 3783; Pub. L. 101-650, title Ill, Sec. 321, Dec. 1,
1990, 104 Stat. 5117.)

- CHANGE-
CHANGE OF NAME
"*United States magi strate judges'' substituted for '"United
States magistrates'' in subsec. (c) pursuant to section 321 of Pub
L. 101-650, set out as a note under section 631 of Title 28,
Judi ci ary and Judicial Procedure.

- TRANS-
TRANSFER OF FUNCTI ONS

"*Director of the Ofice of Personnel Managenment'' substituted
for '""Civil Service Conmi ssion'' in subsec. (b) pursuant to Reorg.
Plan No. 2 of 1978, Sec. 102, 43 F.R 36037, 92 Stat. 3783, set out
under section 1101 of Title 5, Governnent O ganization and
Enmpl oyees, which transferred functions vested by statute in Civi
Service Commi ssion to Director of Ofice of Personnel Managenent
(except as otherw se specified), effective Jan. 1, 1979, as
provi ded by section 1-102 of Ex. Od. No. 12107, Dec. 28, 1978, 44
F. R 1055, set out under section 1101 of Title 5.

- SECREF-
SECTI ON REFERRED TO I N OTHER SECTI ONS
This section is referred to in sections 1379, 1387 of this title.

-Cl TE-
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- EXPCI TE-
TITLE 16 - CONSERVATI ON
CHAPTER 31 - MARI NE MAMMAL PROTECTI ON
SUBCHAPTER || - CONSERVATI ON AND PROTECTI ON OF MARI NE MAMVALS

- HEAD-
Sec. 1378. International program

- STATUTE-
(a) Duties of Secretary
The Secretary, through the Secretary of State, shall -
(1) initiate negotiations as soon as possible for the
devel opnent of bilateral or nultilateral agreenents w th other
nations for the protection and conservation of all marine manmal s
covered by this chapter;
(2) initiate -

(A) negotiations as soon as possible with all foreign
governments which are engaged in, or which have persons or
conpani es engaged in, conmmercial fishing operations which are
found by the Secretary to be unduly harnful to any species or
popul ati on stock of marine manmal, for the purpose of entering
into bilateral and nultilateral treaties with such countries to



protect marine manmals, with the Secretary of State to prepare

a draft agenda relating to this matter for discussion at

appropriate international neetings and foruns;

(B) discussions with foreign governnents whose vessels
harvest yellowfin tuna with purse seines in the eastern
tropical Pacific COcean, for the purpose of concluding, through
the Inter-Anerican Tropical Tuna Conm ssion or such other
bilateral or nultilateral institutions as nay be appropriate,

i nternational arrangenents for the conservation of marine

mammal s taken incidentally in the course of harvesting such

tuna, which should include provisions for (i) cooperative
research into alternative nethods of |ocating and catching
yellowfin tuna which do not involve the taking of marine
manmal s, (ii) cooperative research on the status of affected
mari ne mammal popul ati on stocks, (iii) reliable nonitoring of
the nunber, rate, and species of mari ne mamual s taken by
vessel s of harvesting nations, (iv) limtations on incidenta
take | evel s based upon the best scientific informtion

avail able, and (v) the use of the best mari ne mammual safety

t echni ques and equi pnent that are econonically and

technol ogically practicable to reduce the incidental kill and

serious injury of marine mammals to insignificant |evels

approaching a zero nortality and serious injury rate;

(C) negotiations to revise the Convention for the
Est abl i shnent of an Inter-American Tropical Tuna Conmi ssion (1
U.S. T. 230; TIAS 2044) which will incorporate -

(i) the conservation and nmanagenent provi sions agreed to by

t he nations which have signed the Declaration of Panama and

in the Straddling Fish Stocks and Highly Mgratory Fish

St ocks Agreenent, as opened for signature on Decenber 4,

1995; and

(ii) a revised schedul e of annual contributions to the
expenses of the Inter-Anerican Tropical Tuna Conmi ssion that
is equitable to participating nations; and

(D) discussions with those countries participating, or likely
to participate, in the International Dol phin Conservation
Program for the purpose of identifying sources of funds needed
for research and other neasures pronoting effective protection
of dol phins, other marine species, and the mari ne ecosystem
(3) encourage such other agreenents to pronote the purposes of

this chapter with other nations for the protection of specific
ocean and | and regi ons which are of special significance to the
health and stability of mari ne mammal s;

(4) initiate the anmendnent of any existing international treaty
for the protection and conservation of any species of marine
manmmal to which the United States is a party in order to nake
such treaty consistent with the purposes and policies of this
chapter;

(5) seek the convening of an international ministerial neeting
on marine mammal s before July 1, 1973, for the purposes of (A
the negotiation of a binding international convention for the
protection and conservation of all marine manmals, and (B) the
i mpl ement ati on of paragraph (3) of this section; and

(6) provide to the Congress by not |later than one year after
October 21, 1972, a full report on the results of his efforts
under this section

(b) Consultations and studies concerning North Pacific fur seals



(1) In addition to the foregoing, the Secretary shall -
(A) in consultation with the Marine Mammal Commi ssion
establ i shed by section 1401 of this title, undertake a study of
the North Pacific fur seals to determ ne whether herds of such
seals subject to the jurisdiction of the United States are
presently at their optinmum sustainabl e popul ati on and what
popul ation trends are evident; and
(B) in consultation with the Secretary of State, pronptly
undertake a conprehensive study of the provisions of this
chapter, as they relate to North Pacific fur seals, and the
provisions of the North Pacific Fur Seal Convention signed on
February 9, 1957, as extended (hereafter referred to in this
subsection as the ''Convention' '), to determ ne what
nodi fications, if any, should be nmade to the provisions of the
Convention, or of this chapter, or both, to make the Convention
and this chapter consistent with each other
The Secretary shall conplete the studies required under this
par agraph not |ater than one year after Cctober 21, 1972, and shal
i medi ately provide copies thereof to Congress.

(2) If the Secretary finds -
(A) as a result of the study required under paragraph (1)(A) of
this subsection, that the North Pacific fur seal herds are bel ow
their optimum sustai nabl e popul ati on and are not trendi ng upward
toward such | evel, or have reached their optinum sustainabl e
popul ati on but are conmencing a downward trend, and believes the
herds to be in danger of depletion; or
(B) as a result of the study required under paragraph (1)(B) of
this subsection, that nodifications of the Convention are
desirable to make it and this chapter consistent;
he shall, through the Secretary of State, immediately initiate
negotiations to nodify the Convention so as to (i) reduce or halt
the taking of seals to the extent required to assure that such
herds attain and renmain at their optinmum sustai nabl e popul ati on, or
(ii) nmake the Convention and this chapter consistent; or both, as
the case may be. |If negotiations to so nodify the Convention are
unsuccessful, the Secretary shall, through the Secretary of State,
take such steps as may be necessary to continue the existing
Convention beyond its present termination date so as to continue to
protect and conserve the North Pacific fur seals and to prevent a
return to pel agi c sealing.
(c) Description of annual results of discussions; proposals for

further action

The Secretary shall include a description of the annual results
of discussions initiated and conducted pursuant to subsection
(a)(2)(B) of this section, as well as any proposals for further
action to achieve the purposes of that subsection, in the report
requi red under section 1373(f) of this title.

- SOURCE-
(Pub. L. 92-522, title I, Sec. 108, Oct. 21, 1972, 86 Stat. 1038;
Pub. L. 100-711, Sec. 4(b), (c), Nov. 23, 1988, 102 Stat. 4766,
4767; Pub. L. 105-42, Sec. 4(e), Aug. 15, 1997, 111 Stat. 1125.)

-M SC1-
AMENDMENTS
1997 - Subsecs. (a)(2)(C), (D). Pub. L. 105-42 added subpars. (C
and (D)



1988 - Subsec. (a)(2). Pub. L. 100-711, Sec. 4(b), amended par
(2) generally. Prior to anendnent, par. (2) read as foll ows:
"‘initiate negotiations as soon as possible with all foreign
governments which are engaged in, or which have persons or
conpani es engaged in, commercial fishing operations which are found
by the Secretary to be unduly harnful to any species of nmarine
manmal , for the purpose of entering into bilateral and nultilatera
treaties with such countries to protect marine manmals. The
Secretary of State shall prepare a draft agenda relating to this
matter for discussion at appropriate international neetings and
forums;'"'.

Subsec. (c). Pub. L. 100-711, Sec. 4(c), added subsec. (c).

EFFECTI VE DATE OF 1997 AMENDMENT

For effective date of amendment by Pub. L. 105-42, see section 8
of Pub. L. 105-42, set out as a note under section 1362 of this
title.

-Cl TE-
16 USC Sec. 1379 01/ 23/ 00
- EXPCI TE-

TITLE 16 - CONSERVATI ON
CHAPTER 31 - MARI NE MAMVAL PROTECTI ON
SUBCHAPTER |1 - CONSERVATI ON AND PROTECTI ON OF MARI NE MAMVALS

- HEAD-
Sec. 1379. Transfer of managenent authority

- STATUTE-
(a) State enforcenent of State |aws or regul ations prohibited
wi thout transfer to State of managenment authority by Secretary
No State may enforce, or attenpt to enforce, any State | aw or
regul ation relating to the taking of any species (which termfor
purposes of this section includes any popul ati on stock) of narine
manmal within the State unless the Secretary has transferred
authority for the conservati on and managenent of that species
(hereinafter referred to in this section as '' nmanagenent
authority'') to the State under subsection (b)(1) of this section
(b) Findings prerequisite to transfer of authority; State program
i npl ement ati on
(1) Subject to paragraph (2) and subsection (f) of this section
the Secretary shall transfer nmanagenent authority for a species of
marine mammual to a State if the Secretary finds, after notice and
opportunity for public comment, that the State has devel oped and
will inplenment a program for the conservation and nanagenent of the
speci es that -
(A) is consistent with the purposes, policies, and goals of
this chapter and with international treaty obligations;
(B) requires that all taking of the species be hunmane;
(C) does not permt the taking of the species unless and unti

(i) the State has determined, under a process consistent with
the standards set forth in subsection (c) of this section -
(I') that the species is at its optinmm sustai nable
popul ation (hereinafter in this section referred to as
"'"OsP''), and
(I'l) the maxi mum nunber of aninmals of that species that may



be taken wi thout reducing the species belowits OSP, and
(ii) the determ nation required under clause (i) is final and

i mpl enented under State |aw, and, if a cooperative allocation

agreenent for the species is required under subsection (d)(1)

of this section, such as agreenent is inplenented,

(D) does not permt the taking of a nunber of aninmals of the
speci es that exceeds the maxi mum nunber deternined pursuant to
subparagraph (C)(i)(1l), and, in the case of taking for
subsi stence uses (as defined in subsection (f)(2) of this
section), does not pernmt the taking of a nunmber of aninmals that
woul d be inconsistent with the maintenance of the species at its
OSP;

(E) does not pernmit the taking of the species for scientific
research, public display, or enhancing the survival or recovery
of a species or stock, except for taking for such purposes that
i s undertaken by, or on behalf of, the State;

(F) provides procedures for acquiring data, and eval uating such
data and ot her new evidence, relating to the OSP of the species,
and the maxi mum take that would nmaintain the species at the
level, and, if required on the basis of such evaluation, for
amendi ng determ nations under subparagraph (O (i);

(G provides procedures for the resolution of differences
between the State and the Secretary that might arise during the
devel opnent of a cooperative allocation agreenent under
subsection (d)(1) of this section; and

(H) provides for the subm ssion of an annual report to the
Secretary regarding the adm nistration of the program during the
reporting period.

(2) During the period between the transfer of nanagenent
authority for a species to a State under paragraph (1) and the tine
at which the inplenentation requirenments under paragraph (1)(C) (ii)
are conplied with -

(A) the State program shall not apply with respect to the
taking of the species within the State for any purpose, or under
any condition, provided for under section 1371 of this title; and

(B) the Secretary shall continue to regulate, under this
subchapter, all takings of the species within the State.

(3) After the determ nation required under paragraph (1)(C) (i)
regarding a species is final and inplenented under State | aw and
after a cooperative allocation agreenment described in subsection
(d)(1) of this section, if required, is inplenmented for such
speci es -

(A) such determ nation shall be treated, for purposes of
appl ying this subchapter beyond the territory of the State, as a
determ nati on made in accordance with section 1373 of this title
and as an applicabl e waiver under section 1371(a)(3) of this
title;

(B) the Secretary shall regulate, without regard to this
section other than the allocations specified under such an
agreenent, the taking of the species -

(i) incidentally in the course of conmercial fishing
operations (whether provided for under section 1371(a)(2) or

(4) of this title), or in the course of other specified

activities provided for under section 1371(a)(5) of this title,

in the zone described in section 1362(14)(B) (FOOTNOTE 1) of
this title, and
(FOOTNOTE 1) See References in Text note bel ow



(ii) for scientific research, public display, or enhancing
the survival or recovery of a species or stock (other than by,
or on behalf of, the State), except that any taking authorized
under a permt issued pursuant to section 1371(a)(1) of this
title after Cctober 9, 1981, allowi ng the renoval of live
animal s fromhabitat within the State shall not be effective if
the State agency di sapproves, on or before the date of issuance
of the permit, such taking as being inconsistent with the State
program and
(C) section 1371(b) of this title shall not apply.

(c) Standards with which State process nust conply
The State process required under subsection (b)(1)(C of this
section nust conply with the foll ow ng standards:
(1) The State agency with managenent authority for the species
(hereinafter in this section referred to as the ''State agency'"')
nmust nmake an initial determ nation regarding the factors
described in clause (i) of that subsection. The State agency
nmust identify, and nake avail able to the public under reasonable
ci rcunst ances, the docunmentation supporting such initia
determ nation. Unless request for a hearing under paragraph (2)
regarding the initial determ nation is tinmely nade, the initia
determ nation shall be treated as final under State |aw.
(2) The State agency shall provide opportunity, at the request
of any interested party, for a hearing with respect to the
initial determ nation nmade by it under paragraph (1) at which
interested parties may -
(A) present oral and witten evidence in support of or
agai nst such determ nation; and
(B) cross-examn ne persons presenting evidence at the hearing.
The State agency nust give public notice of the hearing and nmake
available to the public within a reasonable tinme before
commencing the hearing a list of the witnesses for the State and
a general description of the docunentation and other evidence
that will be relied upon by such wi tnesses.
(3) The State agency, solely on the basis of the record
devel oped at a hearing held pursuant to paragraph (2), nust nmake
a decision regarding its initial determ nation under paragraph
(1) and shall include with the record a statenment of the findings
and conclusions, and the reason or basis therefor, on al
mat eri al issues.
(4) Opportunity for judicial review of the decision nade by the
State agency on the record under paragraph (3), under scope of
revi ew equi valent to that provided for in section 706(2)(A)
through (E) of title 5, mnust be available under State |aw. The
Secretary may not initiate judicial review of any such deci sion.
(d) Cooperative allocation agreenents

(1) If the range of a species with respect to which a
determ nati on under paragraph (1)(C) (i) of subsection (b) of this
section is nmade extends beyond the territorial waters of the State,
the State agency and the Secretary (who shall first coordinate with
the Mari ne Mammal Conmi ssion and the appropriate Regional Fishery
Managenment Council established under section 1852 of this title)
shall enter into a cooperative allocation agreenment providing
procedures for allocating, on a tinely basis, such of the nunber of
animals, as determ ned under paragraph (1)(C(i)(I11) of subsection
(b) of this section, as may be appropriate with priority of
al l ocation being given firstly to taking for subsistence uses in



the case of the State of Al aska, and secondly to taking for
pur poses provided for under section 1371(a) of this title within
the zone described in section 1362(14)(B) (FOOTNOTE 2) of this
title.

(FOOTNOTE 2) See References in Text note bel ow

(2) If the State agency requests the Secretary to regulate the
taking of a species to which paragraph (1) applies within the zone
described in section 1362(14)(B) (FOOTNOTE 2) of this title for
subsi stence uses or for hunting, or both, in a manner consi stent
with the regulation by the State agency of such taking within the
State, the Secretary shall adopt, and enforce within such zone,
such of the State agency's regul atory provisions as the Secretary
considers to be consistent with his adm nistration of section
1371(a) of this title within such zone. The Secretary shall adopt
such provisions through the issuance of regulations under section
553 of title 5, and with respect to such issuance the Regul atory
Flexibility Act (5 U.S.C. 601 et seq.), the Paperwork Reduction
Act, (FOOTNOTE 2) Executive Order Nunbered 12291, dated February
17, 1981, and the thirty-day notice requirenment in subsection (d)
of such section 553 shall not apply. For purposes of sections
1375, 1376, and 1377 of this title, such regulations shall be
treated as having been issued under this subchapter
(e) Revocation of transfer of nanagenment authority

(1) Subject to paragraph (2), the Secretary shall revoke, after
opportunity for a hearing, any transfer of managenent authority
made to a State under subsection (b)(1) of this section if the
Secretary finds that the State program for the conservation and
managenment of the species concerned is not being inplemented, or is
bei ng i npl enented in a manner inconsistent with the provisions of
this section or the provisions of the program The Secretary shal
al so establish a procedure for the voluntary return by a State to
the Secretary of species managenent authority that was previously
transferred to the State under subsection (b)(1) of this section

(2)(A) The Secretary nmay not revoke a transfer of managenent
authority under paragraph (1) unless -

(i) the Secretary provides to the State a witten notice of
intent to revoke together with a statenent, in detail, of those
actions, or failures to act, on which such intent is based; and

(ii) during the ninety-day period after the date of the notice
of intent to revoke -

(1) the Secretary provides opportunity for consultation
between hi mand the State concerning such State actions or
failures to act and the renedi al nmeasures that should be taken
by the State, and

(I'l) the State does not take such renedial neasures as are
necessary, in the judgment of the Secretary, to bring its
conservati on and managenment program or the adm nistration or
enforcenent of the program into conpliance with the provisions
of this section.

(B) When a revocation by the Secretary of a transfer of
managenment authority to a State becones final, or the State
voluntarily returns nmanagenent authority to the Secretary, the
Secretary shall regulate the taking, and provide for the
conservati on and managenent, of the species within the State in
accordance with the provisions of this chapter (and in the case of
Al askan Natives, section 1371(b) of this title and subsection (i)
of this section shall apply upon such revocation or return of



management authority).
(f) Transfer of managenment authority to State of Al aska

(1) The Secretary may not transfer managenent authority to the
State of Al aska under subsection (b)(1) of this section for any
speci es of marine nmanmal unl ess -

(A) the State has adopted and will inplenment a statute and
regul ations that insure that the taking of the species for

subsi stence uses -

(i) is acconplished in a nonwasteful manner
(ii) will be the priority consunptive use of the species, and
(iii) if required to be restricted, such restriction will be
based upon -
(1) the customary and di rect dependence upon the species as
the mainstay of |ivelihood,
(I'l') local residency, and
(I'l'l) the availability of alternative resources; and
(B) the State has adopted a statute or regulation that requires
that any consunptive use of marine nmanmal species, other than for
subsi stence uses, will be authorized during a regul atory year
only if the appropriate agency first makes findings, based on an
adm ni strative record before it, that -
(i) such use will have no significant adverse inpact upon
subsi stence uses of the species, and
(ii) the regulation of such use, including, but not limted
to, licensing of marine manmal hunting gui des and the
assignnment of guiding areas, will, to the maxi mum extent
practicabl e, provide econom c opportunities for the residents
of the rural coastal villages of Alaska who engage in
subsi stence uses of that species.

(2) For purposes of paragraph (1), the term''subsistence uses’
means the customary and traditional uses by rural Al aska residents
of marine mammals for direct personal or fam |y consunption as
food, shelter, fuel, clothing, tools, or transportation; for the
maki ng and selling of handicraft articles out of nonedible
byproducts of marine nmanmal s taken for personal or famly
consunption; and for barter, or sharing for personal or famly
consunption. As used in this paragraph -

(A) The term''famly'' means all persons related by bl ood,
marri age, or adoption, or any person living within a household on

a permnent basis.

(B) The term''barter'' neans the exchange of narine nanmal s or
their parts, taken for subsistence uses -
(i) for other wildlife or fish or their parts, or
(ii) for other food or for nonedible itens other than noney
if the exchange is of a limted and noncomercial nature.
(g) Environnental inpact statenent not required

Nei ther the transfer of managenent authority to a State under
subsection (b)(1) of this section, nor the revocation or voluntary
return of such authority under subsection (e) of this section,
shall be deened to be an action for which an environnental inpact
statement is required under section 4332 of title 42.

(h) Taking of marine manmmals as part of official duties

(1) Nothing in this subchapter or subchapter V of this chapter
shall prevent a Federal, State, or |ocal government official or
enpl oyee or a person designhated under section 1382(c) of this title
fromtaking, in the course of his or her duties as an official
enpl oyee, or designee, a marine mammual in a humane manner



(including euthanasia) if such taking is for -
(A) the protection or welfare of the mamal,
(B) the protection of the public health and welfare, or
(O the nonlethal renobval of nuisance animals.

(2) Nothing in this subchapter shall prevent the Secretary or a
person desi gnated under section 1382(c) of this title from
importing a marine manmal into the United States if such
i mportation is necessary to render nedical treatnment that is not
ot herwi se avail abl e.

(3) In any case in which it is feasible to return to its natura
habitat a marine manmal taken or inported under circunstances
described in this subsection, steps to achieve that result shall be

t aken.
(i) Regulations covering taking of mari ne mammal s by Al askan
natives

The Secretary nmay (after providing notice thereof in the Federa
Regi ster and in newspapers of general circulation, and through
appropriate electronic nedia, in the affected area and providing
opportunity for a hearing thereon in such area) prescribe
regul ations requiring the marking, tagging, and reporting of
ani mal s taken pursuant to section 1371(b) of this title.

(j) Grants to develop or adm nister State conservation and
management prograns

The Secretary nmay nmke grants to States to assist them -

(1) in devel oping prograns, to be submitted for approval under
subsection (b) of this section, for the conservation and
managenment of species of marine manmmmels; and

(2) in administering such prograns if management authority for
such species is transferred to the State under such subsection

Grants made under this subsection may not exceed 50 per centum of
the costs of devel oping a State program before Secretaria
approval, or of adm nistering the programthereafter

(k) Delegation of adm nistration and enforcenent to States

The Secretary is authorized and directed to enter into
cooperative arrangenments with the appropriate officials of any
State for the delegation to such State of the admi nistration and
enforcenent of this subchapter: Provided, That any such arrangenent
shall contain such provisions as the Secretary deens appropriate to
insure that the purposes and policies of this chapter will be
carried out.

(I') Authorization of appropriations

(1) There are authorized to be appropriated to the Departnent of
the Interior, for the purposes of carrying out this section, not to
exceed $400,000 for each of the fiscal years ending Septenber 30,
1979, Septenber 30, 1980, and Septenmber 30, 1981

(2) There are authorized to be appropriated to the Departnent of
Commerce, for the purposes of carrying out this section, not to
exceed $225,000 for each of the fiscal years endi ng Septenber 30,
1979, Septenber 30, 1980, and Septenber 30, 1981

- SOURCE-
(Pub. L. 92-522, title |, Sec. 109, Oct. 21, 1972, 86 Stat. 1040;
Pub. L. 95-316, Sec. 1, July 10, 1978, 92 Stat. 380; Pub. L. 97-58,
Sec. 4(a), Oct. 9, 1981, 95 Stat. 982; Pub. L. 100-711, Sec. 5(a),
(e)(3), Nov. 23, 1988, 102 Stat. 4769, 4771; Pub. L. 102-587, title
11, Sec. 3004(a)(2), Nov. 4, 1992, 106 Stat. 5067; Pub. L.
103-238, Sec. 24(c)(10), Apr. 30, 1994, 108 Stat. 566.)



- REFTEXT-
REFERENCES | N TEXT

Section 1362(14) of this title, referred to in subsecs.
(b)(3)(B)(i) and (d), was redesignated section 1362(15) by Pub. L.
102-582, title IV, Sec. 401(a), Nov. 2, 1992, 106 Stat. 4909.

The Regul atory Flexibility Act, referred to in subsec. (d)(2), is
Pub. L. 96-354, Sept. 19, 1980, 94 Stat. 1164, which is classified
generally to chapter 6 (Sec. 601 et seq.) of Title 5, Governnent
Organi zati on and Enpl oyees. For conplete classification of this Act
to the Code, see Short Title note set out under section 601 of
Title 5 and Tabl es.

The Paperwor k Reduction Act, referred to in subsec. (d)(2),
probably neans the Paperwork Reduction Act of 1980, Pub. L. 96-511
Dec. 11, 1980, 94 Stat. 2812, as anended, which was classified
principally to chapter 35 (Sec. 3501 et seq.) of Title 44, Public
Printing and Docunents, prior to the general anmendnment of that
chapter by the Paperwork Reduction Act of 1995, Pub. L. 104-13,
Sec. 2, May 22, 1995, 109 Stat. 163. For conplete classification of
this Act to the Code, see Short Title of 1980 Amendnent note set
out under section 101 of Title 44 and Tabl es.

Executive Order Nunmbered 12291, dated February 17, 1981, referred
to in subsec. (d)(2), was fornerly set out as a note under section
601 of Title 5, Governnent Organi zation and Enpl oyees, and was
revoked by Ex. Ord. No. 12866, Sec. 11, Sept. 30, 1993, 58 F.R
51735.

-M SC2-
AMENDMENTS

1994 - Subsec. (h)(1). Pub. L. 103-238 made technical anendnent
to reference to subchapter V of this chapter to reflect renunbering
of corresponding title of original act.

1992 - Subsec. (h)(1). Pub. L. 102-587 inserted ''or subchapter V
of this chapter'' in introductory provisions.

1988 - Subsec. (b)(1)(E). Pub. L. 100-711, Sec. 5(e)(3)(A),
substituted ''research, public display, or enhancing the surviva
or recovery of a species or stock'' for ''research and public
di spl ay purposes''.

Subsec. (b)(3)(B)(ii). Pub. L. 100-711, Sec. 5(e)(3)(B),
substituted ''research, public display, or enhancing the surviva
or recovery of a species or stock'' for ''research or public
di spl ay purposes''.

Subsec. (h). Pub. L. 100-711, Sec. 5(a), anended subsec. (h)
generally. Prior to anendnent, subsec. (h) read as foll ows:
"*Nothing in this subchapter shall prevent a Federal, State, or
| ocal government official or enployee or a person designhated under
section 1382(c) of this title fromtaking, in the course of his
duties as an official, enployee, or designee, a marine manmal in a
humane manner (i ncludi ng euthanasia) if such taking is for -

"'*(1) the protection or welfare of the mammal,

"'*'(2) the protection of the public health and wel fare, or

"' (3) the nonlethal renoval of nuisance aninals,
and, in any case in which the return of the mammal to its natura
habitat is feasible, includes steps designed to achieve that
result."'’

1981 - Subsec. (a). Pub. L. 97-58, Sec. 4(a)(2), added subsec.
(a). Former subsec. (a), relating to State regulation of the taking



of marine mammal s, was struck out.

Subsec. (b). Pub. L. 97-58, Sec. 4(a)(2), added subsec. (b).
Former subsec. (b), relating to the making of grants to States by
the Secretary, was struck out. See subsec. (j) of this section.

Subsecs. (c), (d). Pub. L. 97-58, Sec. 4(a)(1), (2), added
subsecs. (c) and (d). Forner subsecs. (c) and (d) redesignated (k)
and (I), respectively.

Subsecs. (e) to (j). Pub. L. 97-58, Sec. 4(a)(2), added subsecs.
(e) to (j).

Subsecs. (k), (I). Pub. L. 97-58, Sec. 4(a)(1l), redesignated
subsecs. (c) and (d) as (k) and (1), respectively.

1978 - Subsec. (d). Pub. L. 95-316 added subsec. (d).

COOPERATI VE AGREEMENTS UNDER ENDANGERED SPECI ES ACT

Section 4(b) of Pub. L. 97-58 provided that: ''Nothing in the
amendnents nmade by subsection (a) (amending this section) shall be
construed as affecting in any nanner, or to any extent, any
cooperative agreenment entered into by a State under section 6(c) of
t he Endangered Species Act of 1973 (16 U. S.C. 1535(c)) before, on
or after the date of the enactnment of this Act (Cct. 9, 1981).°

- SECREF-
SECTI ON REFERRED TO | N OTHER SECTI ONS
This section is referred to in sections 1153, 1362, 1371, 1372,
1421b, 1421h of this title.

-Cl TE-
16 USC Sec. 1380 01/ 23/ 00
- EXPCI TE-

TITLE 16 - CONSERVATI ON
CHAPTER 31 - MARI NE MAMMVAL PROTECTI ON

SUBCHAPTER |11 - CONSERVATI ON AND PROTECTI ON OF MARI NE MAMMALS
- HEAD-
Sec. 1380. Marine mammal research grants
- STATUTE-
(a) Authorization; research concerning yellowfin tuna; annua
report

The Secretary is authorized to make grants, or to provide
financial assistance in such other formas he deens appropriate, to
any Federal or State agency, public or private institution, or
ot her person for the purpose of assisting such agency, institution
or person to undertake research in subjects which are relevant to
the protection and conservation of marine mamuals. |In carrying out
this subsection, the Secretary shall undertake a program of, and
shal I provide financial assistance for, research into new nmethods
of locating and catching yellowfin tuna without the incidenta
taking of marine mammals. The Secretary shall include a
description of the annual results of research carried out under
this section in the report required under section 1373(f) of this
title.

(b) Terns and conditions

Any grant or other financial assistance provided by the Secretary
pursuant to this section shall be subject to such ternms and
conditions as the Secretary deens necessary to protect the
interests of the United States and shall be nade after review by



t he Marine Mammal Commi ssion
(c) @l f of Mine ecosystem protection

(1) No later than 1 year after April 30, 1994, the Secretary of
Comrerce shall convene a regional workshop for the Gulf of Maine to
assess human-caused factors affecting the health and stability of
that marine ecosystem of which marine nmanmals are a part. The
wor kshop shall be conducted in consultation with the Mari ne Mammal
Conmi ssi on, the adjacent coastal States, individuals with expertise
in mari ne mammual bi ol ogy and ecol ogy, representatives from
envi ronnental organi zations, the fishing industry, and other
appropriate persons. The goal of the workshop shall be to identify
such factors, and to recomrend a program of research and management
to restore or maintain that mari ne ecosystemand its key conponents
t hat -

(A) protects and encourages marine mamual s to develop to the
greatest extent feasible comensurate with sound policies of
resource managenent;

(B) has as the primry managenent objective the maintenance of
the health and stability of the marine ecosystens;

(C) ensures the fullest possible range of managenent options
for future generations; and

(D) permits nonwasteful, environnmentally sound devel opnent of
renewabl e and nonrenewabl e resources.

(2) On or before Decenber 31, 1995, the Secretary of Conmerce
shall subnmit to the Committee on Merchant Marine and Fisheries of
the House of Representatives and the Conmittee on Comrerce, Science
and Transportation of the Senate a report containing the results of
t he workshop under this subsection, proposed regulatory or research
actions, and recommended | egislative action
(d) Bering Sea ecosystem protection

(1) The Secretary of Commerce, in consultation with the Secretary
of the Interior, the Marine Mammal Conmmi ssion, the State of Al aska,
and Al aska Native organi zations, shall, not |later than 180 days
after April 30, 1994, undertake a scientific research programto
nmonitor the health and stability of the Bering Sea mari ne ecosystem
and to resolve uncertainties concerning the causes of popul ation
declines of marine mammal s, sea birds, and other |iving resources
of that marine ecosystem The program shall address the research
recommendat i ons devel oped by previ ous wor kshops on Bering Sea
living marine resources, and shall include research on subsistence
uses of such resources and ways to provide for the continued
opportunity for such uses.

(2) To the maxi mum extent practicable, the research program
undertaken pursuant to paragraph (1) shall be conducted in Al aska.
The Secretary of Comerce shall utilize, where appropriate,
traditional |ocal know edge and may contract with a qualified
Al aska Native organi zation to conduct such research.

(3) The Secretary of Conmerce, the Secretary of the Interior, and
t he Comm ssion shall address the status and findings of the
research programin their annual reports to Congress required by
sections 1373(f) and 1404 of this title.

- SOURCE-
(Pub. L. 92-522, title I, Sec. 110, Oct. 21, 1972, 86 Stat. 1041,
Pub. L. 95-136, Sec. 1, Cct. 18, 1977, 91 Stat. 1167; Pub. L.
95-316, Sec. 2, July 10, 1978, 92 Stat. 380; Pub. L. 97-58, Sec. 5,
Oct. 9, 1981, 95 Stat. 986; Pub. L. 100-711, Sec. 4(e), Nov. 283,



1988, 102 Stat. 4768; Pub. L. 103-238, Sec. 20, Apr. 30, 1994, 108
Stat. 560; Pub. L. 105-42, Sec. 4(f), Aug. 15, 1997, 111 Stat.
1125.)

-M SC1-
AMENDMENTS

1997 - Subsec. (a). Pub. L. 105-42 struck out ''(1)'' before
"' The Secretary is authorized' ' and struck out par. (2) which read
as follows: ''For purposes of identifying appropriate research into
prom si ng new nmet hods of |ocating and catching yellowfin tuna
wi t hout the incidental taking of marine mamrmals, the Secretary
shal |l contract for an independent review of information pertaining
to such potential alternative nmethods to be conducted by the
Nat i onal Acadeny of Sciences with individuals having scientific,
technical, or other expertise that nay be relevant to the
identification of promsing alternative fishing techniques. The
Secretary shall request that the independent review be submitted to
the Secretary on or before September 8, 1989, and the Secretary
shall submit the report of the independent review, together with a
proposed plan for research, devel opnment, and inplenmentation of
alternative fishing techniques, to the Conmittee on Conmerce,

Sci ence, and Transportation of the Senate and the Committee on
Mer chant Marine and Fisheries of the House of Representatives on or
bef ore December 5, 1989.'

1994 - Subsecs. (c), (d). Pub. L. 103-238 added subsecs. (c) and
(d) and struck out forner subsec. (c) which authorized
appropriations to be nade available to the Secretary of Comrerce
and the Secretary of the Interior for purposes of carrying out this
section for fiscal year ending June 30, 1973, to fiscal year ending
Sept. 30, 1981

1988 - Subsec. (a). Pub. L. 100-711 designated existing
provisions as par. (1) and added par. (2).

1981 - Subsec. (a). Pub. L. 97-58 directed the Secretary to
undertake a program of research into new nethods of |ocating and
catching yellowfin tuna without the incidental taking of nmarine
manmmal s and directed that the Secretary include a description of
the annual results of that research in the report required under
section 1373(f) of this title.

1978 - Subsec. (c)(4) to (6). Pub. L. 95-316 added pars. (4) to
(6).

1977 - Subsec. (c). Pub. L. 95-136 incorporated existing
provisions into text preceding par. (1) and, as so incorporated,
struck out provisions authorizing to be appropriated such suns as
may be necessary to carry out this section for the fiscal year in
which this section takes effect and the next four years thereafter,
[imting appropriations for any one year to $2,500, 000, and
requiring that one-third of such sunms be made available to the
Secretary of the Interior and two-thirds of such suns be nmade
available to the Secretary of the departnent in which the Nationa
Oceani ¢ and At nospheric Administration is operating, and added
pars. (1) to (3).

EFFECTI VE DATE OF 1997 AMENDMENT

For effective date of amendnment by Pub. L. 105-42, see section 8
of Pub. L. 105-42, set out as a note under section 1362 of this
title.

- TRANS-



ABCLI TI ON OF HOUSE COVM TTEE ON MERCHANT MARI NE AND FI SHERI ES
Committee on Merchant Marine and Fisheries of House of
Representatives abolished and its jurisdiction transferred by House
Resol uti on No. 6, One Hundred Fourth Congress, Jan. 4, 1995. For
treatment of references to Committee on Merchant Marine and
Fi sheries, see section 1(b)(3) of Pub. L. 104-14, set out as a note
precedi ng section 21 of Title 2, The Congress.

-Cl TE-
16 USC Sec. 1381 01/ 23/ 00
- EXPCI TE-

TITLE 16 - CONSERVATI ON
CHAPTER 31 - MARI NE MAMVAL PROTECTI ON
SUBCHAPTER |1 - CONSERVATI ON AND PROTECTI ON OF MARI NE MAMVALS

- HEAD-
Sec. 1381. Commercial fisheries gear devel opnment

- STATUTE-
(a) Research and devel opnent program report to Congress;
aut hori zati on of appropriations

The Secretary of the departnment in which the National Oceanic and
At nospheric Administration is operating (hereafter referred to in
this section as the ''Secretary'') is hereby authorized and
directed to i nmedi ately undertake a program of research and
devel opnent for the purpose of devising inproved fishing nethods
and gear so as to reduce to the maxi mum extent practicable the
i nci dental taking of marine manmals in connection with comrercia
fishing. At the end of the full twenty-four cal endar nonth period
follow ng October 21, 1972, the Secretary shall deliver his report
in witing to the Congress with respect to the results of such
research and devel opnent. For the purposes of this section, there
is hereby authorized to be appropriated the sum of $1, 000,000 for
the fiscal year ending June 30, 1973, and the same anount for the
next fiscal year. Funds appropriated for this section shall renmin
avail abl e until expended.
(b) Reduction of level of taking of marine manmals incidental to

conmer ci al fishing operations

The Secretary, after consultation with the Mari ne Mamual
Conmi ssion, is authorized and directed to issue, as soon as
practicabl e, such regulations, covering the twenty-four-nonth
period referred to in section 1371(a)(2) of this title, as he deens
necessary or advisable, to reduce to the |owest practicable |eve
the taking of marine mammal s incidental to conmercial fishing
operations. Such regul ations shall be adopted pursuant to section
553 of title 5. In issuing such regul ations, the Secretary shal
take into account the results of any scientific research under
subsection (a) of this section and, in each case, shall provide a
reasonabl e ti me not exceeding four nonths for the persons affected
to i nplenent such regul ations.
(c) Reduction of level of taking of marine mammals in tuna fishery

Additionally, the Secretary and Secretary of State are directed
to commence negotiations within the Inter-Anerican Tropi cal Tuna
Commi ssion in order to effect essential conpliance with the
regul atory provisions of this chapter so as to reduce to the
maxi mum ext ent feasible the incidental taking of marine mamml s by



vessels involved in the tuna fishery. The Secretary and Secretary
of State are further directed to request the Director of
I nvestigations of the Inter-Anerican Tropical Tuna Commi ssion to
make recomrendations to all nenber nations of the Comm ssion as
soon as is practicable as to the utilization of nmethods and gear
devi sed under subsection (a) of this section
(d) Research and observation

Furthernore, after tinely notice and during the period of
research provided in this section, duly authorized agents of the
Secretary are hereby enpowered to board and to acconpany any
commercial fishing vessel docunented under the |aws of the United
States, there being space available, on a regular fishing trip for
t he purpose of conducting research or observing operations in
regard to the devel opnent of inproved fishing nethods and gear as
authorized by this section. Such research and observation shall be
carried out in such manner as to mnimze interference with fishing
operations. The Secretary shall provide for the cost of quartering
and mai ntai ning such agents. No master, operator, or owner of such
a vessel shall inpair or in any way interfere with the research or
observation being carried out by agents of the Secretary pursuant
to this section.

- SOURCE-
(Pub. L. 92-522, title I, Sec. 111, Oct. 21, 1972, 86 Stat. 1041.)

- SECREF-
SECTI ON REFERRED TO I N OTHER SECTI ONS
This section is referred to in sections 1371, 1372 of this title.

-Cl TE-
16 USC Sec. 1382 01/ 23/ 00
- EXPCI TE-

TI TLE 16 - CONSERVATI ON
CHAPTER 31 - MARI NE MAMVAL PROTECTI ON
SUBCHAPTER |1 - CONSERVATI ON AND PROTECTI ON OF MARI NE MAMMVALS

- HEAD-
Sec. 1382. Regul ations and adm nistration

- STATUTE-

(a) Consultation with Federal agencies

The Secretary, in consultation with any other Federal agency to
the extent that such agency may be affected, shall prescribe such
regul ati ons as are necessary and appropriate to carry out the
pur poses of this subchapter
(b) Cooperation by Federal agencies

Each Federal agency is authorized and directed to cooperate with
the Secretary, in such manner as may be nutually agreeable, in
carrying out the purposes of this subchapter.
(c) Contracts, |eases, and cooperative agreenents

The Secretary nay enter into such contracts, |eases, cooperative
agreements, or other transactions as nmay be necessary to carry out
t he purposes of this subchapter or subchapter V of this chapter and
on such terns as he deens appropriate with any Federal or State
agency, public or private institution, or other person.
(d) Annual review, suspension of program



The Secretary shall review annually the operation of each program
in which the United States participates involving the taking of
mari ne manmal s on lands. If at any tinme the Secretary finds that
any such program cannot be adm nistered on | ands owned by the
United States or in which the United States has an interest in a
manner consistent with the purposes of policies of this chapter, he
shal |l suspend the operation of that program and shall include in
the annual report to the public and the Congress required under
section 1373(f) of this title his reasons for such suspension,
together with reconmendati ons for such | egislation as he deens
necessary and appropriate to resolve the problem
(e) Measures to alleviate inpacts on strategi c stocks

If the Secretary determ nes, based on a stock assessnent under
section 1386 of this title or other significant new i nformation
obt ai ned under this chapter, that inpacts on rookeries, mating
grounds, or other areas of simlar ecological significance to
mari ne mammal s may be causing the decline or inpeding the recovery
of a strategic stock, the Secretary may devel op and i npl enent
conservation or managenent nmeasures to alleviate those inpacts.
Such neasures shall be devel oped and i npl emented after consultation
with the Mari ne Mammal Conmi ssion and the appropriate Federa
agenci es and after notice and opportunity for public comment.

- SOURCE-
(Pub. L. 92-522, title |, Sec. 112, Oct. 21, 1972, 86 Stat. 1042;
Pub. L. 96-470, title Il, Sec. 201(e), Cct. 19, 1980, 94 Stat.
2241; Pub. L. 102-587, title IIl, Sec. 3004(a)(3), Nov. 4, 1992,

106 Stat. 5067; Pub. L. 103-238, Sec. 7(a), 24(c)(11), Apr. 30,
1994, 108 Stat. 542, 566.)

-M SC1-
AMENDMENTS

1994 - Subsec. (c). Pub. L. 103-238, Sec. 24(c)(11), nade
techni cal anmendnent to reference to subchapter V of this chapter to
reflect renunbering of corresponding title of original act.

Subsec. (e). Pub. L. 103-238, Sec. 7(a), added subsec. (e).

1992 - Subsec. (c¢). Pub. L. 102-587 inserted ''or subchapter V of
this chapter'' after ''"of this subchapter''.

1980 - Subsec. (d). Pub. L. 96-470 substituted '"include in the
annual report to the public and the Congress required under section
1373(f) of this title'' for '""forthwith submt to Congress''

- SECREF-
SECTI ON REFERRED TO I N OTHER SECTI ONS
This section is referred to in sections 1371, 1379, 1421b, 1421e,
1421h of this title.

-Cl TE-
16 USC Sec. 1383 01/ 23/ 00
- EXPCI TE-

TI TLE 16 - CONSERVATI ON
CHAPTER 31 - MARI NE MAMVAL PROTECTI ON
SUBCHAPTER |1 - CONSERVATI ON AND PROTECTI ON OF MARI NE MAMMVALS

- HEAD-
Sec. 1383. Application to other treaties and conventions



- STATUTE-
(a) Cenerally; findings; waiver of penalties
The provisions of this subchapter shall be deenmed to be in
addition to and not in contravention of the provisions of any
existing international treaty, convention, or agreenent, or any
statute inplenenting the sane, which nay otherwi se apply to the
taking of marine mamuals. Upon a finding by the Secretary that the
provi sions of any international treaty, convention, or agreenent,
or any statute inplenenting the sanme has been nmade applicable to
persons subject to the provisions of this subchapter in order to
effect essential conpliance with the regulatory provisions of this
chapter so as to reduce to the | owest practicable |evel the taking
of marine mammal s incidental to conmercial fishing operations,
section 1375 of this title my not apply to such persons.
(b) Review of effectiveness of Agreenent on the Conservation of
Pol ar Bears
Not later than 1 year after April 30, 1994, the Secretary of the
Interior shall, in consultation with the contracting parties,
initiate a review of the effectiveness of the Agreenent on the
Conservation of Polar Bears, as provided for in Article I X of the
Agreenment, and establish a process by which future reviews shall be
conduct ed.
(c) Review of inplenmentation of Agreenent on the Conservation of
Pol ar Bears; report
The Secretary of the Interior, in consultation with the Secretary
of State and the Marine Mammal Conmi ssion, shall review the
ef fectiveness of United States inplenentation of the Agreement on
the Conservation of Polar Bears, particularly with respect to the
habi tat protection mandates contained in Article Il. The Secretary
shall report the results of this reviewto the Comrittee on
Mer chant Marine and Fisheries of the House of Representatives and
the Committee on Commerce, Science, and Transportation of the
Senate not later than April 1, 1995.
(d) Consultation regarding conservation of polar bears in Russia
and Al aska; report
Not later than 6 nonths after April 30, 1994, the Secretary of
the Interior, acting through the Secretary of State and in
consultation with the Mari ne Manmal Conmi ssion and the State of
Al aska, shall consult with the appropriate officials of the Russian
Federati on on the devel opnment and i npl enentation of enhanced
cooperative research and nmanagenment prograns for the conservation
of polar bears in Al aska and Russia. The Secretary shall report the
results of this consultation and provide periodic progress reports
on the research and managenent programs to the Conmittee on
Merchant Marine and Fisheries of the House of Representatives and
the Comrittee on Commerce, Science and Transportation of the
Senat e.

- SOURCE-
(Pub. L. 92-522, title |, Sec. 113, Oct. 21, 1972, 86 Stat. 1042;
Pub. L. 103-238, Sec. 7(b), Apr. 30, 1994, 108 Stat. 542.)

- COD-
CODI FI CATI ON
A prior subsec. (b) of section 113 of Pub. L. 92-522 anended
section 659 of this title.



- M SC3-
AMENDMENTS

1994 - Subsec. (a). Pub. L. 103-238, Sec. 7(b)(1), directed the
amendnent of this section by ''designating the existing paragraph'
as subsec. (a), notwithstanding the existing first par. of this
section was al ready designated (a).

Subsecs. (b) to (d). Pub. L. 103-238, Sec. 7(b)(2), added
subsecs. (b) to (d). See Codification note above.

- TRANS-

ABCLI TI ON OF HOUSE COVM TTEE ON MERCHANT MARI NE AND FI SHERI ES

Committee on Merchant Marine and Fisheries of House of
Representatives abolished and its jurisdiction transferred by House
Resol ution No. 6, One Hundred Fourth Congress, Jan. 4, 1995.
Conmittee on Merchant Marine and Fisheries of House of
Representatives treated as referring to Conmittee on Resources of
House of Representatives in case of provisions relating to
fisheries, wildlife, international fishing agreenents, marine
affairs (including coastal zone management) except for neasures
relating to oil and other pollution of navigable waters, or
oceanogr aphy by section 1(b)(3) of Pub. L. 104-14, set out as a
note preceding section 21 of Title 2, The Congress.

- SECREF-
SECTI ON REFERRED TO I N OTHER SECTI ONS
This section is referred to in sections 1372, 1374 of this title.

-Cl TE-
16 USC Sec. 1383a 01/ 23/ 00
- EXPCI TE-

TITLE 16 - CONSERVATI ON
CHAPTER 31 - MARI NE MAMVAL PROTECTI ON
SUBCHAPTER |1 - CONSERVATI ON AND PROTECTI ON OF MARI NE MAMVALS

- HEAD-
Sec. 1383a. Interimexenption for commercial fisheries

- STATUTE-

(a) Effective and term nation dates of preenptive provisions; |aw
governing incidental taking of marine manmmals in course of
commercial yellowfin tuna fishing

(1) During the period beginning on Novenber 23, 1988, and unti
superseded by regul ations prescribed under section 1387 of this
title, or until Septenber 1, 1995, whichever is earlier, except as
provided in paragraph (2), the provisions of this section, rather

t han sections 1371, 1373, and 1374 of this title, shall govern the

i ncidental taking of marine manmals in the course of comrercia

fishing operations by persons using vessels of the United States

and vessels which have valid fishing permts issued by the

Secretary in accordance with section 1824(b) of this title. |In any

event it shall be the i mediate goal that the incidental kill or

serious injury of marine mammals permtted in the course of
comercial fishing operations be reduced to insignificant |evels
approaching a zero nortality and serious injury rate.

(2) The provisions of this section other than subsection



(e)(6)(A) of this section shall not govern the incidental taking of

mari ne manmal s in the course of commercial yellowfin tuna fishing

subj ect to section 1374(h)(2) of this title.

(b) Proposed and final |list of fisheries taking mari ne mamal s;
publication in Federal Register; grant of exenption;

condi tions; suspension of grant of exenption; admnistration of

exenption provisions; fees
(1) The Secretary shall, after consultation with the Marine

Mammal Commi ssion -

(A) publish in the Federal Register, for public coment, not
later than sixty days after November 23, 1988, a proposed |ist of
those fisheries, along with a statenent of the nmarine mammal s and
t he approxi mate nunber of vessels or persons involved in each
such fishery, that have -

(i) frequent incidental taking of marine mamml s;
(ii) occasional incidental taking of marine mammmal s; or
(iii) a remote likelihood of or no known incidental taking of

mari ne manmal s;

(B) publish in the Federal Register not |later than one hundred
and twenty days after Novenber 23, 1988, a final list of the
fisheries and other information required by paragraph (A),
together with a summary of the provisions of this section and
i nformation sufficient to advise vessel owners on how to obtain
an exenption and otherwi se conply with the requirenents of this
section; and

(C) at |east once each year thereafter, and at such other tines
as the Secretary considers appropriate, reexam ne, based on
i nformati on gathered fromthe program established under
subsections (c), (d), (e), and (f) of this section, and other
rel evant sources and after notice and opportunity for public
comment, the classification of fisheries and other determ nations
requi red under subparagraph (A) and publish in the Federa
Regi ster any necessary changes.

(2)(A) An exenption shall be granted by the Secretary in
accordance with this section for a vessel engaged in a fishery
i dentified under paragraph (1)(A)(i) or (ii), upon receipt by the
Secretary of a conpleted registration form providing the nanme of
the vessel owner, the name and description of the vessel, the
fisheries in which it will be engaged, and such other information
as the Secretary considers necessary. A decal or other physica
evi dence that the exenption is current and valid shall be issued by
the Secretary at the tinme an exenption is granted, and so |long as
the exenption remains current and valid, shall be reissued annually
t hereafter.

(B) No exenption may be granted under this section to the owner
of a vessel unless such vessel -

(i) is a vessel of the United States; or

(ii) has a valid fishing permt issued by the Secretary in
accordance with section 1824(b) of this title.

(C) Notwithstandi ng any other provision of this subchapter
exenptions granted under this section shall authorize the
i ncidental taking of marine mammals, other than California sea
otters, fromany species or stock, including a popul ation stock
desi gnated as depl eted, but shall not authorize the intentiona
| ethal taking of any Steller sea lion, any cetacean, or any marine
mammal s from a popul ati on stock designated as depl et ed.

(3)(A) Beginning two hundred and forty days after Novenber 23,



1988, each owner of a vessel engaged in any fishery identified
under paragraph (1)(A) (i) or (ii) shall, in order to engage
l[awfully in that fishery -

(i) have registered with the Secretary in order to obtain for
each such vessel owned an exenption for the purpose of
incidentally taking marine mammals in accordance with this
secti on;

(ii) ensure that a decal or such other physical evidence of a
current and valid exenption as the Secretary may require is
di spl ayed on or is in the possession of the master of each such
vessel ; and

(iii) report as required by subsection (c) of this section
(B) Any owner of a vessel receiving an exenption under this

section for any fishery identified under paragraph (1)(A) (i) shall
as a condition of that exenption, take on board a natural resource
observer if requested to do so by the Secretary.

(C) An owner of a vessel engaged in a fishery identified under
paragraph (1) (A) (i) or (ii) who -

(i) fails to obtain fromthe Secretary an exenption under this
secti on;

(ii) fails to maintain a current and valid exenption; or

(iii) fails to ensure that a decal or other physical evidence
of such exenption issued by the Secretary is displayed on or is
i n possession of the naster of the vessel

and the master of any such vessel engaged in such fishery, shall be
deened to have violated this subchapter, and shall be subject to
the penalties of this subchapter except in the case of unknow ng

vi ol ati ons before January 1, 1990.

(D) If the owner of a vessel has obtained and maintains a current
and valid exemption fromthe Secretary under this section and neets
the requirenents set forth in this section, the owner of such
vessel, and the master and crew nenbers of the vessel, shall not be
subject to the penalties set forth in this subchapter for the
i ncidental taking of marine mammal s while such vessel is engaged in
a fishery to which the exenption applies.

(E) Each owner of a vessel engaged in any fishery not identified
in paragraph (1) (A)(i) or (ii), and the master and crew nmemnbers of
such a vessel, shall not be subject to the penalties set forth in
this subchapter for the incidental taking of marine mammals if such
owner reports to the Secretary, in such formand manner as the
Secretary may require, instances of lethal incidental taking in the
course of that fishery.

(4) The Secretary shall suspend or revoke an exenption granted
under this section and shall not issue a decal or other physica
evi dence of the exemption for any vessel until the owner of such
vessel conplies with the reporting requirenents under subsection
(c) of this section and such requirenments to take on board a
nat ural resource observer under paragraph (3)(B) as are applicable
to such vessel

(5)(A) The Secretary shall develop, in consultation with the
appropriate States, Regional Fishery Managenent Councils, and other
interested parties, the nmeans by which the granting and
admi ni stration of exenptions under this section shall be integrated
and coordinated, to the nmaxi num extent practicable, with existing
fishery licenses, registrations, and rel ated prograns.

(B) The Secretary shall utilize newspapers of genera
circulation, fishery trade associations, electronic nmedia, and



ot her means of advising comrercial fishernmen of the provisions of
this section and the nmeans by which they can comply with its
requi renents.

(C) The Secretary is authorized to charge a fee for the granting
of an exenption under this subsection. The level of fees charged
under this subparagraph shall not exceed the adm nistrative costs
incurred in granting an exenption. Fees collected under this
subpar agraph shall be available to the Under Secretary of Conmerce
for Oceans and At nosphere for expenses incurred in the granting and
admi ni stration of exenptions under this section
(c) Conpilation of information by vessel owners; contents

The owner of each vessel hol ding an exenption granted under
subsection (b) of this section shall regularly conpile information
which shall be used in a report to be submitted to the Secretary at
the close of the fishing season or annually, as the Secretary may
prescribe. Such report shall be submitted in such formas the
Secretary may require and shall include the follow ng:

(1) the type of fishery engaged in by the owner's vessel

(2) the date and approximate tinme of any incidental taking of a
mari ne manmal , together with the area in which the incidenta
taki ng occurred, the fishing gear used at the tine of the

i ncidental taking, and the species of fish involved; and

(3) for each incidental taking, the nunber and species of
mari ne mammal s i nvol ved, whether the marine mammls were deterred
fromgear or catch, incidentally injured, incidentally killed, or
lethally renoved to protect gear, catch, or human life.

If there was no incidental taking of marine mammal s during the

reporting period, a report stating that fact shall be filed with

the Secretary.

(d) Program for enhancement and verification of information
received fromvessel owners; confidentiality of information

(1) The Secretary shall establish a programto enhance the
quality of and verify information received fromreports submtted
by owners of vessels who have been granted an exenpti on under
subsection (b) of this section. The program shall include, but not
be limted to -

(A) education efforts regarding the information that nust be
subm tted;

(B) interviews with fishermen; and

(C) other such information gathering and verification
activities that will enable the Secretary to determine reliably
the nature, type, and extent of the incidental taking of nmarine
manmal s that occurs in a fishery.

Except to the extent authorized by the provisions of subsection (e)
of this section, the program shall not include placenment of
observers aboard exenpted vessels.

(2) Information obtained under this subsection shall be subject
to the confidentiality provisions of subsection (j) of this
secti on.

(e) Observers on board exenpted vessels; confidentiality of

i nformati on; authorization of appropriations

(1) For each fishery identified under subsection (b)(1)(A) (i) of
this section, the Secretary shall, after consultation with the
appropri ate Regi onal Fishery Managenent Councils, other Federal and
State agencies, and other interested parties, and subject to
par agraph (6), place observers on board exenpted vessels so as to
noni tor not |ess than 20 percent nor nore than 35 percent of the



fishing operations by vessels in the fishery to obtain
statistically reliable information on the species and nunber of

marine mammal s incidentally taken in the fishery. |[If the Secretary
determ nes that fewer than 20 percent of the fishing operations by
vessels in the fishery will be nonitored during the course of the
fishing season, the Secretary shall inplenent the alternative

observation program described in subsection (f) of this section to
the extent necessary to supplenment the observer program descri bed
in this subsection.

(2) When determining the distribution of observers anong
fisheries and between vessels in a particular fishery, the
Secretary shall be guided by the foll ow ng standards:

(A) the requirenment to obtain the best scientific information

avai | abl e;

(B) the requirement that assignment of observers is fair and
equi tabl e anong fisheries and anmobng vessels in a fishery;
(C) consistent with paragraph (1), the requirenment that no

i ndi vi dual person or vessel, or group of persons or vessels, be

subj ect to excessive or overly burdensone observer coverage; and

(D) where practicable, the need to mninize costs and avoid
duplication.

(3) If the Secretary finds that, for reasons beyond his or her
control, the Secretary cannot assign observers to all the fisheries
i dentified under subsection (b)(1)(A)(i) of this section at the
| evel of observer coverage set forth in paragraph (1), the
Secretary shall allocate avail abl e observers anong such fisheries,
consi stent with paragraph (2), according to the following priority:

(A) those fisheries that incidentally take marine manmals from
any popul ati on stock desi gnated as depl et ed;

(B) those fisheries that incidentally take marine manmals from
popul ati on stocks that the Secretary believes are declining;

(C) those fisheries other than those descri bed in subparagraphs

(A) and (B) in which the greatest incidental take of nmarine

mammal s occur; and

(D) any other fishery identified under subsection (b)(1)(A) (i)
of this section.
The Secretary may, with the consent of the vessel owner, station an
observer on board a vessel engaged in a fishery not identified
under subsection (b)(1)(A)(i) of this section

(4) Information gathered by observers shall be subject to the
provi si ons of subsection (j) of this section. Consistent with the
requi renents of paragraph (1), the Secretary shall, if requested by
the Appropriate (FOOTNOTE 1) Regi onal Fishery Managenent Counci l
or in the case of a State fishery, the State, require observers to
collect additional information, including but not limted to the
quantities, species, and physical condition of target and
non-target fishery resources and, if requested by the Secretary of
the Interior, seabirds.

(FOOTNOTE 1) So in original. Probably should not be
capitalized.

(5) Notwithstanding the provisions of paragraph (4), the
Secretary may decline to require observers to collect information
described in such paragraph, if the Secretary finds in witing,
foll owi ng public notice and opportunity for comrent, that such
information will not contribute to the protection of mari ne mammual s
or the understanding of the marine ecosystem including fishery
resources and seabirds.



(6) The Secretary shall not be required to place an observer on a
vessel in a fishery if the Secretary finds that -

(A) in a situation where harvesting vessels are delivering fish
to a processing vessel and the catch is not taken on board the
harvesting vessel, statistically reliable informati on can be
obtai ned from an observer on board the processing vessel to which
the fish are delivered,

(B) the facilities of a vessel for the quartering of an
observer, or for carrying out observer functions, are so
i nadequate or unsafe that the health or safety of the observer or
the safe operation of the vessel would be jeopardized; or

(C) for reasons beyond the control of the Secretary, an
observer is not avail abl e.

(7)(A) An observer on a vessel (or the observer's persona
representative) under the requirenents of this section or section

1374 of this title that is ill, disabled, injured, or killed from
service as an observer on that vessel may not bring a civil action
under any |law of the United States for that illness, disability,

injury, or death against the vessel or vessel owner, except that a
civil action may be brought against the vessel owner for the
owner's w |l ful m sconduct.

(B) This paragraph does not apply if the observer is engaged by
the owner, mmster, or individual in charge of a vessel to perform
any duties in service to the vessel

(8) There are authorized to be appropriated to the Departnent of
Commerce for the purposes of carrying out this subsection not to
exceed $2, 700,000 for fiscal year 1989 and not to exceed $8, 000, 000
for each of the fiscal years 1990, 1991, 1992, and 1993.

(f) Alternative observation program

(1) The Secretary shall establish an alternative observation
programto provide statistically reliable information on the
speci es and nunber of marine mammls incidentally taken in those
fisheries identified pursuant to subsection (b)(1)(A) (i) of this
section for which the required | evel of observer coverage has not
been nmet or for any other fisheries about which such reliable
information is not otherw se available. The alternative program
shal | include, but not be limted to, direct observation of fishing
activities fromvessels, airplanes, or points on shore.

(2) Individuals engaged in the alternative observation program
shall collect scientific information on the fisheries subject to
observation, consistent with the requirements of paragraph (1) and
subsection (e)(4) and (5) of this section. Al information
col l ected shall be subject to the provisions of subsection (j) of
this section.

(g) Review of information and evaluation of effects of incidenta
t aki ng on popul ation stocks of marine mammal s; pronul gati on of
energency regulations to mtigate i medi ate and significant
adverse inpacts; action to mtigate non-i mredi ate inpacts

(1) The Secretary shall review information regardi ng the
i ncidental taking of marine mammls and eval uate the effects of
such incidental taking on the affected popul ati on stocks of narine
manmal s.

(2) If the Secretary finds, based on the information received
fromthe prograns established under subsections (c), (d), (e), and
(f) of this section, that the incidental taking of marine mammal s
in a fishery is having an i medi ate and significant adverse inpact
on a mari ne mammal popul ati on stock or, in the case of Steller sea



lions and North Pacific fur seals, that nmore than 1,350 and 50,
respectively, will be incidentally killed during a cal endar year
the Secretary shall consult with appropriate Regi onal Fishery
Managenent Councils and State fishery managers and prescri be
emergency regul ations to prevent to the maxi num extent practicable
any further taking. Any energency regul ations prescribed under

t hi s paragraph -

(A) shall, to the maxi num extent practicable, avoid interfering
with existing State or regional fishery managenent pl ans;

(B) shall be published in the Federal Register together with
t he reasons therefor;

(C) shall remain in effect for not nore than one hundred and
ei ghty days or until the end of the fishing season, whichever is
earlier; and

(D) may be term nated by the Secretary at an earlier date by
publication in the Federal Register of a notice of termnation if
the Secretary determ nes the reasons for the enmergency
regul ati ons no | onger exist.

In prescribing enmergency regul ati ons under this paragraph, the
Secretary shall take into account the econom cs of the fishery
concerned and the availability of existing technology to prevent or
m nimze incidental taking of marine manmal s.

(3) If the Secretary finds, based on information received from
the prograns established under subsections (c), (d), (e), and (f)
of this section, that incidental taking of marine mammuals in a
fishery is not having an i nmedi ate and significant adverse inpact
on a marine mamrmal popul ation stock but that it will |ikely have a
signi ficant adverse inpact over a period of tinme |onger than one
year, the Secretary shall request the appropriate Regional Fishery
Managenment Council or State to initiate, recommend, or take such
action within its authority as it considers necessary to mtigate
the adverse inpacts, including adjustnents to requirements on
fishing tines or areas or the inposition of restrictions on the use
of vessels or gear.

(4) The Secretary shall inpose appropriate conditions and
restrictions on an exenption granted under subsection (b) of this
section if -

(A) a Regional Fishery Management Council or State does not act
in a reasonable period of tinme on a request made by the Secretary
under paragraph (3); or

(B) if the Secretary deternmi nes after notice and opportunity
for public comment that the purposes of this section would be
better served by such action.

(h) Informati on and managenent system for processing and anal yzi ng
reports and i nformation; accessibility to public

The Secretary shall design and inplenment an information
management system capabl e of processing and anal yzi ng reports
received fromthe prograns established under subsections (c), (d),
(e), and (f) of this section, and other relevant sources, including
Federal and State enforcenent authorities, marine manmal stranding
networ ks, and the marine mammal researchers. The information shal
be made accessible to the public on a continuing basis, but in any
case no later than six nonths after it is received, subject to the
provi si ons of subsection (j) of this section.

(i) Utilization of services of State and Federal agencies and
private entities

VWhen carrying out the Secretary's responsibilities under



subsections (b), (d), (e), (f), and (h) of this section, the
Secretary shall, to the maxi num extent practicable, utilize the
services and prograns of State agencies, Federal agencies

(i ncluding prograns established by Regional Fishery Managenent
Councils), marine fisheries conm ssions, universities, and private
entities, on a reinbursable basis or otherwise. The Secretary is
authorized to enter into contracts and agreements to carry out his
or her responsibilities and shall establish appropriate guidelines
to ensure that other prograns used or contracted for will neet the
same standards as a program established by the Secretary. A person
contracting with the Secretary to provi de observer services under
subsection (e) of this section nust provide evidence of financia
responsibility in an anpunt and form prescribed by the Secretary to
conpensate enpl oyees (or their survivors) adequately for any
illness, disability, injury, or death fromservice on a vessel

(j) Confidentiality of information; exceptions

(1) Any information collected under subsection (c), (d), (e),
(f), or (h) of this section shall be confidential and shall not be
di scl osed except -

(A) to Federal enployees whose duties require access to such
i nformati on;

(B) to State enpl oyees pursuant to an agreenment with the
Secretary that prevents public disclosure of the identity or
busi ness of any person;

(C) when required by court order; or

(D) in the case of scientific information involving fisheries,
to enpl oyees of Regional Fishery Managenent Councils who are
responsi bl e for fishery managenent plan devel opment and
noni tori ng.

(2) The Secretary shall prescribe such procedures as may be
necessary to preserve such confidentiality, except that the
Secretary shall release or nmake public any such information in
aggregate, sunmary, or other form which does not directly or
indirectly disclose the identity or business of any person
(k) Regul ations

The Secretary, in consultation with any other Federal agency to
the extent that such agency may be affected, shall prescribe such
regul ati ons as necessary and appropriate to carry out the purposes
of this section.

(I') Suggested regi me governing incidental taking of marine manmal s
following term nation of interimexenptions

(1) The Chairman of the Marine Mammal Commi ssion shall, after
consultation with interested parties and not |ater than February 1,
1990, transmit to the Secretary and nake available to the public
recommended gui delines to govern the incidental taking of marine
mammal s in the course of commercial fishing operations, other than
those subject to section 1374(h)(2) of this title, after October 1,
1993. Such guidelines shall be devel oped by the Comm ssion and its
Committee of Scientific Advisers on Marine Manmals and shall -

(A) be designed to provide a scientific rationale and basis for
determ ning how many marine manmal s may be incidentally taken
under a reginme to be adopted to govern such taking after Cctober
1, 1993;

(B) be based on sound principles of wildlife managenent, and be
consistent with and in furtherance of the purposes and policies
set forth in this chapter; and

(C) to the maxi mum extent practicable, include as factors to be



considered and utilized in determ ning perm ssible | evels of such
t aki ng -
(i) the status and trends of the affected mari ne mammal

popul ati on st ocks;

(ii) the abundance and annual net recruitnent of such stocks;

(iii) the level of confidence in the know edge of the
af fected stocks; and

(iv) the extent to which incidental taking will |ikely cause
or contribute to their decline or prevent their recovery to
opti mum sust ai nabl e popul ation |evels.

(2) The Secretary shall advise the Chairman of the Conmi ssion in
witing if the Secretary determ nes that any additional information
or explanation of the Chairman's recommendations is needed, and the
Chai rman shall respond in witing to any such request by the
Secretary.

(3) On or before February 1, 1991, the Secretary, after
consultation with the Mari ne Mammal Conm ssion, Regional Fishery
Managenment Councils, and other interested governnmental and
nongover nment al organi zati ons, shall publish in the Federa
Regi ster, for public coment, the suggested regine that the
Secretary considers should, if authorized by enactnent of any
additional |egislation, govern incidental taking of marine manmal s,
ot her than those subject to section 1374(h)(2) of this title, after
October 1, 1993. The suggested reginme shall include -

(A) the scientific guidelines to be used in deterni ning
perm ssi ble | evels of incidental taking;

(B) a description of the arrangenments for consultation and
cooperation with other Federal agencies, the appropriate Regi ona
Fi shery Managenment Councils and States, the commercial fishing
i ndustry, and conservation organi zations; and

(C) a summary of such regul ations and | egi slation as would be
necessary to inplenent the suggested regine.

(4) On or before January 1, 1992, the Secretary, after
consultation with the Marine Manmal Commi ssion, and consideration
of public coment, shall transnmit to the Comrittee on Comerce,

Sci ence, and Transportation of the Senate and the Comittee on
Merchant Marine and Fisheries of the House of Representatives
recommendati ons pertaining to the incidental taking of marine
manmal s, other than those subject to section 1374(h)(2) of this
title, after October 1, 1993. The recomendati ons shall include -

(A) the suggested regi ne devel oped under paragraph (3) of this
subsection as nodified after comment and consul tati ons;

(B) a proposed schedule for inplenenting the suggested regine;
and

(C) such reconmmendations for additional |egislation as the
Secretary considers necessary or desirable to inplenent the
suggested regi ne.

(m Consultation with Secretary of the Interior

The Secretary shall consult with the Secretary of the Interior
prior to taking actions or making determ nations under this section
that affect or relate to species or population stocks of nmarine
manmmal s for which the Secretary of the Interior is responsible
under this subchapter
(n) Omer of fixed commercial fishing gear deenmed owner of vesse

engaged in fishery in which gear depl oyed

For the purposes of this section, the owner of fixed or other
commercial fishing gear that is deployed with or w thout the use of



a vessel shall be deemed to be an owner of a vessel engaged in the
fishery in which that gear is depl oyed.
(o) Definitions
As used in this section -
(1) the term''fishery'' has the same neaning as it does in
section 1802(8) (FOOTNOTE 2) of this title.
(FOOTNOTE 2) See References in Text note bel ow.
(2) the term'' Secretary'' neans the Secretary of Commerce.
(3) the term''vessel engaged in a fishery'' neans a fishing
vessel as defined in section 2101(11a) of title 46 or a fish
processi ng vessel as defined in section 2101(11b) of that title,
which is engaged in fishery.
(4) the term''vessel of the United States'' has the sane
nmeaning as it does in section 1802(27) (FOOTNOTE 2) of this
title.

- SOURCE-
(Pub. L. 92-522, title |, Sec. 114, as added Pub. L. 100-711, Sec.
2(a)(2), Nov. 23, 1988, 102 Stat. 4755; anmended Pub. L. 103-86,
Sept. 30, 1993, 107 Stat. 930; Pub. L. 103-228, Mar. 31, 1994, 108
Stat. 281; Pub. L. 103-238, Sec. 15(a), Apr. 30, 1994, 108 Stat.
559; Pub. L. 104-43, title IV, Sec. 404(a)(1l), Nov. 3, 1995, 109
Stat. 390; Pub. L. 104-208, div. A, title I, Sec. 101(a) (title
1, Sec. 211(b)), Sept. 30, 1996, 110 Stat. 3009, 3009-41.)

- REFTEXT-
REFERENCES | N TEXT
Section 1802 of this title, referred to in subsec. (0)(1), (4),
was subsequently amended, and section 1802(8) and (27) no | onger
defines the terms ''fishery'' and ''vessel of the United States''
However, such ternms are defined el sewhere in that section.

-M sC2-
AMENDMENTS

1996 - Subsecs. (a)(1), (b)(2)(B)(ii), (0)(1), (4). Pub. L.
104- 208 made technical amendnent to references in original act
whi ch appear in text as references to sections 1802(8), (27) and
1824(b) of this title.

1995 - Pub. L. 104-43 anended directory | anguage of Pub. L.
103-238. See 1994 Anendnent note bel ow.

1994 - Subsec. (a)(1l). Pub. L. 103-238, as anended by Pub. L
104- 43, substituted ''until superseded by regul ati ons prescri bed
under section 1387 of this title, or until Septenber 1, 1995,
whi chever is earlier,'' for '"ending May 1, 1994.'

Pub. L. 103-228 substituted ''My 1, 1994.'' for ''April 1,
1994, ' " .

1993 - Subsec. (a)(1). Pub. L. 103-86 substituted ''April 1,
1994'* for ''Cctober 1, 1993"'

EFFECTI VE DATE OF 1996 AMENDMENT

Section 101(a) (title Il, Sec. 211(b)) of div. A of Pub. L
104- 208 provi ded that the amendnent nade by that section is
effective 15 days after Cct. 11, 1996.

EFFECTI VE DATE OF 1995 AMENDMENT

Section 404(a)(2) of Pub. L. 104-43 provided that: ''The
anmendnent made by paragraph (1) (amending this section) shall be
effective on and after April 30, 1994.°



- TRANS-

ABCLI TI ON OF HOUSE COVM TTEE ON MERCHANT MARI NE AND FI SHERI ES

Conmittee on Merchant Marine and Fisheries of House of
Representatives abolished and its jurisdiction transferred by House
Resol ution No. 6, One Hundred Fourth Congress, Jan. 4, 1995.
Conmittee on Merchant Marine and Fisheries of House of
Representatives treated as referring to Conmittee on Resources of
House of Representatives in case of provisions relating to
fisheries, wildlife, international fishing agreenents, marine
affairs (including coastal zone management) except for neasures
relating to oil and other pollution of navigable waters, or
oceanogr aphy by section 1(b)(3) of Pub. L. 104-14, set out as a
note preceding section 21 of Title 2, The Congress.

- SECREF-
SECTI ON REFERRED TO | N OTHER SECTI ONS
This section is referred to in sections 1372, 1384, 1387 of this
title.

-ClI TE-
16 USC Sec. 1383b 01/ 23/ 00

- EXPCI TE-
TITLE 16 - CONSERVATI ON
CHAPTER 31 - MARI NE MAMVAL PROTECTI ON
SUBCHAPTER |1 - CONSERVATI ON AND PROTECTI ON OF MARI NE MAMVALS

- HEAD-
Sec. 1383b. Status review, conservation plans

- STATUTE-
(a) Determinations by rule; notice and hearing; findings; fina
rul e on status of species or stock involved

(1) In any action by the Secretary to determine if a species or
st ock shoul d be designated as depl eted, or should no | onger be
desi gnated as depl eted, regardl ess of whether such action is taken
on the initiative of the Secretary or in response to a petition for
a status review, the Secretary shall only make such a determ nation
by issuance of a rule, after notice and opportunity for public
comment and after a call for information in accordance with
par agr aph (2).

(2) The Secretary shall nake any determ nation described in
paragraph (1) solely on the basis of the best scientific
informati on available. Prior to the issuance of a proposed rule
concerni ng any such determ nation, the Secretary shall publish in
the Federal Register a call to assist the Secretary in obtaining
scientific information fromindividuals and organi zati ons concer ned
with the conservation of marine mamml s, from persons in any
i ndustry which mght be affected by the determ nation, and from
academic institutions. In addition, the Secretary shall utilize,
to the extent the Secretary determ nes to be feasible, infornal
wor ki ng groups of interested parties and other nethods to gather
the necessary information.

(3)(A) If the Secretary receives a petition for a status revi ew
as described in paragraph (1), the Secretary shall publish a notice
in the Federal Register that such a petition has been received and
is available for public review



(B) Wthin sixty days after receipt of the petition, the
Secretary shall publish a finding in the Federal Register as to
whet her the petition presents substantial information indicating
that the petitioned action may be warranted.

(C) If the Secretary nmakes a positive finding under subparagraph

(B), the Secretary shall include in the Federal Register notice, a
finding that -
(i) a review of the status of the species or stock will be

commenced pronptly; or
(ii) a pronpt review of the petition is precluded by other
pendi ng status determ nation petitions and that expeditious
progress is being made to process pending status determ nation
petitions under this subchapter
In no case after nmaking a finding under this subparagraph shall the
Secretary delay comrencing a review of the status of a species or
stock for nore than one hundred and twenty days after receipt of
the petition.

(D) No later than two hundred and ten days after the receipt of
the petition, the Secretary shall publish in the Federal Register a
proposed rule as to the status of the species or stock, along with
t he reasons underlying the proposed status determi nation. Persons
shal |l have at |east sixty days to submit coments on such a
proposed rul e.

(E) Not later than ninety days after the close of the coment
period on a proposed rul e issued under subparagraph (D), the

Secretary shall issue a final rule on the status of the species or
stock involved, along with the reasons for the status
deternmination. |If the Secretary finds with respect to such a

proposed rule that there is substantial disagreenment regarding the
sufficiency or accuracy of the available information relevant to a
status determ nation, the Secretary may del ay the issuance of a
final rule for a period of not nore than six nonths for purposes of
soliciting additional information.

(F) Notwithstandi ng subparagraphs (D) and (E) of this paragraph
and section 553 of title 5, the Secretary nmay issue a final rule as
to the status of a species or stock any tinme sixty or nore days
after a positive finding under subparagraph (B) if the Secretary
determ nes there is substantial information available to warrant
such final status determ nation and further delay would pose a
significant risk to the well-being of any species or stock. Along
with the final rule, the Secretary shall publish in the Federa
Regi ster detail ed reasons for the expedited determ nation
(b) Conservation plans; preparation and inplenentation

(1) The Secretary shall prepare conservation plans -

(A) By (FOOTNOTE 1) Decenber 31, 1989, for North Pacific fur

seal s;

(FOOTNOTE 1) So in original. Probably should not be
capitalized
(B) by Decenber 31, 1990, for Steller sea lions; and
(C) as soon as possible, for any species or stock designated as
depl et ed under this subchapter, except that a conservation plan
need not be prepared if the Secretary determnes that it will not
promote the conservation of the species or stock.

(2) Each plan shall have the purpose of conserving and restoring
the species or stock to its optinum sustai nable popul ation. The
Secretary shall nodel such plans on recovery plans required under
section 1533(f) of this title.



(3) The Secretary shall act expeditiously to inplenment each
conservation plan prepared under paragraph (1). Each year, the
Secretary shall specify in the annual report prepared under section
1373(f) of this title what nmeasures have been taken to prepare and
i mpl ement such pl ans.

(4) If the Secretary determ nes that a take reduction plan is
necessary to reduce the incidental taking of marine mammals in the
course of commrercial fishing operations froma strategic stock, or
for species or stocks which interact with a comercial fishery for
whi ch the Secretary has nmade a determ nati on under section
1387(f)(1) of this title, any conservation plan prepared under this
subsection for such species or stock shall incorporate the take
reduction plan required under section 1387 of this title for such
speci es or stock.

- SOURCE-
(Pub. L. 92-522, title |, Sec. 115, as added Pub. L. 100-711, Sec.
3(a), Nov. 23, 1988, 102 Stat. 4763; amended Pub. L. 103-238, Sec.
8, Apr. 30, 1994, 108 Stat. 543.)

-M SC1-
AVENDMENTS
1994 - Subsec. (b)(4). Pub. L. 103-238 added par. (4).

- SECREF-
SECTI ON REFERRED TO I N OTHER SECTI ONS
This section is referred to in section 1374 of this title.

-Cl TE-
16 USC Sec. 1384 01/ 23/ 00
- EXPCI TE-

TITLE 16 - CONSERVATI ON
CHAPTER 31 - MARI NE MAMVAL PROTECTI ON
SUBCHAPTER |1 - CONSERVATI ON AND PROTECTI ON OF MARI NE MAMVALS

- HEAD-
Sec. 1384. Authorization of appropriations

- STATUTE-
(a) Departnment of Commrerce

(1) There are authorized to be appropriated to the Departnent of
Commerce, for purposes of carrying out its functions and
responsi bilities under this subchapter (other than sections 1386
and 1387 of this title) and subchapter V of this chapter,
$12, 138,000 for fiscal year 1994, $12,623,000 for fiscal year 1995,
$13, 128,000 for fiscal year 1996, $13,653,000 for fiscal year 1997,
$14, 200, 000 for fiscal year 1998, and $14, 768,000 for fiscal year
1999.

(2) There are authorized to be appropriated to the Departnent of
Commerce, for purposes of carrying out sections 1386 and 1387 of
this title, $20,000,000 for each of the fiscal years 1994 through
1999.

(b) Departnment of the Interior

There are authorized to be appropriated to the Departnment of the
Interior, for purposes of carrying out its functions and
responsi bilities under this subchapter, $8,000,000 for fiscal year



1994, $8, 600,000 for fiscal year 1995, $9,000,000 for fiscal year
1996, $9, 400,000 for fiscal year 1997, $9,900,000 for fiscal year
1998, and $10, 296,000 for fiscal year 1999.

- SOURCE-
(Pub. L. 92-522, title |, Sec. 116, fornerly Sec. 114, Cct. 21
1972, 86 Stat. 1043; Pub. L. 95-136, Sec. 2, Oct. 18, 1977, 91
Stat. 1167; Pub. L. 95-316, Sec. 3, July 10, 1978, 92 Stat. 380;
renunbered Sec. 116, Pub. L. 100-711, Sec. 2(a)(1l), Nov. 23, 1988,
102 Stat. 4755; Pub. L. 103-238, Sec. 9(a), Apr. 30, 1994, 108
Stat. 543.)

-M SC1-
PRI OR PROVI SI ONS

Provisions sinmlar to those in this section were contained in
Pub. L. 97-58, Sec. 7(a), (b), Oct. 9, 1981, 95 Stat. 987; Pub. L.
98-364, title I, Sec. 104(1), (2), July 17, 1984, 98 Stat. 442;
Pub. L. 100-711, Sec. 6(1), (2), Nov. 23, 1988, 102 Stat. 4771,
prior to repeal by Pub. L. 103-238, Sec. 9(c), Apr. 30, 1994, 108
Stat. 543.

AMENDMENTS

1994 - Pub. L. 103-238 anmended section generally. Prior to
amendment, section read as foll ows:

"‘*(a) There are authorized to be appropriated not to exceed
$2, 000, 000 for the fiscal year ending June 30, 1973, and the four
next followi ng fiscal years, not to exceed $11, 500,000 for the
fiscal year ending Septenber 30, 1978, not to exceed $8, 500,000 for
the fiscal year ending Septenber 30, 1979, not to exceed $9, 000, 000
for the fiscal year ending September 30, 1980, and not to exceed
$9, 500, 000 for the fiscal year ending Septenber 30, 1981, to enable
the departnment in which the National Cceanic and At nospheric
Admi nistration is operating to carry out such functions and
responsibilities as it may have been given under this subchapter
(other than sections 1379 and 1380 of this title).

"'*(b) There are authorized to be appropriated not to exceed
$700, 000 for the fiscal year ending June 30, 1973, not to exceed
$525, 000 for each of the next four fiscal years thereafter, not to
exceed $850, 000 for the fiscal year ending Septenber 30, 1978, not
to exceed $650,000 for the fiscal year ending Septenber 30, 1979,
not to exceed $760,000 for the fiscal year ending Septenber 30,
1980, and not to exceed $876,000 for the fiscal year ending
Sept enber 30, 1981 to enable the Departnent of the Interior to
carry out such functions and responsibilities as it may have been
gi ven under this subchapter (other than sections 1379 and 1380 of
this title).'

1978 - Subsec. (a). Pub. L. 95-316, Sec. 3(1), added reference to
sections 1379 and 1380 of this title and provisions authorizing
appropriations for the fiscal years ending Sept. 30, 1979, Sept.
30, 1980, and Sept. 30, 1981

Subsec. (b). Pub. L. 95-316, Sec. 3(2), added reference to
sections 1379 and 1380 of this title and provisions authorizing
appropriations for the fiscal years Sept. 30, 1979, Sept. 30, 1980,
and Sept. 30, 1981.

1977 - Subsec. (a). Pub. L. 95-136, Sec. 2(1), inserted '', and
not to exceed $11, 500,000 for the fiscal year ending Septenber 30,
1978,'"' after ''fiscal years''

Subsec. (b). Pub. L. 95-136, Sec. 2(2), inserted '', and not to



exceed $850,000 for the fiscal year ending Septenber 30, 1978
after ''thereafter''.

- SECREF-
SECTI ON REFERRED TO | N OTHER SECTI ONS
This section is referred to in section 1388 of this title.

-Cl TE-
16 USC Sec. 1385 01/ 23/ 00
- EXPCI TE-

TITLE 16 - CONSERVATI ON
CHAPTER 31 - MARI NE MAMMVAL PROTECTI ON
SUBCHAPTER |1 - CONSERVATI ON AND PROTECTI ON OF MARI NE MAMVALS

- HEAD-
Sec. 1385. Dol phin protection

- STATUTE-
(a) Short title
This section nmay be cited as the "' Dol phin Protection Consuner
I nformation Act''.
(b) Findings
The Congress finds that -

(1) dol phins and other nmarine manmals are frequently killed in
the course of tuna fishing operations in the eastern tropica
Paci fic Ocean and high seas driftnet fishing in other parts of
t he worl d;

(2) it is the policy of the United States to support a
wor | dwi de ban on high seas driftnet fishing, in part because of
the harnful effects that such driftnets have on mari ne mammual s,

i ncl udi ng dol phins; and

(3) consuners would like to know if the tuna they purchase is
falsely | abeled as to the effect of the harvesting of the tuna on
dol phi ns.

(c) Definitions
For purposes of this section -

(1) the terns '""driftnet'' and ''driftnet fishing'' have the
meani ngs gi ven those ternms in section 4003 of the Driftnet |npact
Moni tori ng, Assessnment, and Control Act of 1987 (16 U S. C. 1822
note);

(2) the term''eastern tropical Pacific Ocean'' neans the area
of the Pacific Ocean bounded by 40 degrees north |atitude, 40
degrees south latitude, 160 degrees west |ongitude, and the
western coastlines of North, Central, and South America;

(3) the term''label'' means a display of witten, printed, or
graphic matter on or affixed to the i mmedi ate contai ner of any
article;

(4) the term'' Secretary'' means the Secretary of Commerce; and
(5) the term''tuna product'' neans a food item which contains
tuna and whi ch has been processed for retail sale, except
peri shabl e sandwi ches, sal ads, or other products with a shelf
life of Iess than 3 days.
(d) Labeling standard
(1) It is a violation of section 45 of title 15 for any producer
i nporter, exporter, distributor, or seller of any tuna product that
is exported fromor offered for sale in the United States to



i nclude on the | abel of that product the term''dol phin safe'' or
any other termor synbol that falsely clainms or suggests that the
tuna contained in the product were harvested using a nethod of
fishing that is not harnful to dol phins if the product contains
tuna harvested -

(A) on the high seas by a vessel engaged in driftnet fishing;

(B) outside the eastern tropical Pacific Ocean by a vesse
usi ng purse seine nets -

(i) ina fishery in which the Secretary has deternined that a
regul ar and significant association occurs between dol phins and
tuna (simlar to the associati on between dol phins and tuna in
the eastern tropical Pacific Ocean), unless such product is
acconpanied by a witten statenment, executed by the captain of
the vessel and an observer participating in a national or
i nternational program acceptable to the Secretary, certifying
that no purse seine net was intentionally deployed on or used
to encircle dol phins during the particular voyage on which the
tuna were caught and no dol phins were killed or seriously
infjured in the sets in which the tuna were caught; or

(ii) in any other fishery (other than a fishery described in
subpar agraph (D)) unless the product is acconpanied by a
written statenment executed by the captain of the vesse
certifying that no purse seine net was intentionally deployed
on or used to encircle dol phins during the particul ar voyage on
whi ch the tuna was harvest ed;

(C) in the eastern tropical Pacific Ocean by a vessel using a
purse seine net unless the tuna neet the requirements for being
consi dered dol phin safe under paragraph (2); or

(D) by a vessel in a fishery other than one described in
subpar agraph (A), (B), or (C) that is identified by the Secretary
as having a regular and significant nortality or serious injury
of dol phins, unless such product is acconpanied by a witten
statement executed by the captain of the vessel and an observer
participating in a national or international program acceptable
to the Secretary that no dol phins were killed or seriously
injured in the sets or other gear deploynents in which the tuna
wer e caught, provided that the Secretary deternines that such an
observer statenment is necessary.

(2) For purposes of paragraph (1)(C), a tuna product that
contains tuna harvested in the eastern tropical Pacific Ocean by a
vessel using purse seine nets is dolphin safe if -

(A) the vessel is of a type and size that the Secretary has
deternmi ned, consistent with the International Dol phin
Conservation Program is not capable of deploying its purse seine
nets on or to encircle dol phins; or

(B) (i) the product is acconpanied by a witten statenent
executed by the captain providing the certification required
under subsection (h) of this section

(ii) the product is acconpanied by a witten statenent executed
by -

(I') the Secretary or the Secretary's designee;

(I'l) a representative of the Inter-Anerican Tropi cal Tuna
Conmi ssi on; or

(I'l'l) an authorized representative of a participating nation
whose national program neets the requirenents of the
I nternati onal Dol phin Conservation Program

whi ch states that there was an observer approved by the



I nternati onal Dol phin Conservation Program on board the vesse
during the entire trip and that such observer provided the
certification required under subsection (h) of this section; and

(iii) the statenments referred to in clauses (i) and (ii) are
endorsed in witing by each exporter, inporter, and processor of
t he product; and

(C) the witten statenents and endorsenents referred to in
subpar agraph (B) conply with regul ati ons promul gated by the
Secretary which provide for the verification of tuna products as
dol phin safe.

(3)(A) The Secretary of Conmmerce shall devel op an official mark
that may be used to | abel tuna products as dol phin safe in
accordance with this Act. (FOOTNOTE 1)

(FOOTNOTE 1) So in original. Probably should be '"this
section''.

(B) A tuna product that bears the dol phin safe mark devel oped
under subparagraph (A) shall not bear any other |abel or mark that
refers to dol phins, porpoises, or mari ne mamal s.

(C) It is a violation of section 45 of title 15 to | abel a tuna
product with any | abel or mark that refers to dol phins, porpoises,
or marine mammal s ot her than the mark devel oped under subparagraph
(A) unless -

(i) no dol phins were killed or seriously injured in the sets or
ot her gear deploynments in which the tuna were caught;

(ii) the label is supported by a tracking and verification
program whi ch is conparable in effectiveness to the program
establ i shed under subsection (f) of this section; and

(iii) the label conplies with all applicable |abeling,
mar ket i ng, and advertising | aws and regul ati ons of the Federa
Trade Conmmi ssion, including any guidelines for environnenta
| abel i ng.

(D) If the Secretary determi nes that the use of a |label referred
to in subparagraph (C) is substantially undernm ning the
conservation goals of the International Dol phin Conservation
Program the Secretary shall report that deternmination to the
United States Senate Conmittee on Commerce, Science, and
Transportation and the United States House of Representatives
Commi ttees on Resources and on Comrerce, along with recomendati ons
to correct such probl ens.

(E) It is a violation of section 45 of title 15 willingly and
knowi ngly to use a | abel referred to in subparagraph (C) in a
canpai gn or effort to m slead or deceive consunmers about the |eve
of protection afforded dol phins under the International Dol phin
Conservati on Program
(e) Enforcenent

Any person who knowi ngly and willfully nmakes a statenent or
endor senent described in subsection (d)(2)(B) of this section that
is false is liable for a civil penalty of not to exceed $100, 000
assessed in an action brought in any appropriate district court of
the United States on behalf of the Secretary.

(f) Regul ations

The Secretary, in consultation with the Secretary of the
Treasury, shall issue regulations to inplenment this Act, (FOOTNOTE
1) including regulations to establish a donestic tracking and
verification programthat provides for the effective tracking of
tuna | abel ed under subsection (d) of this section. 1In the
devel opnent of these regulations, the Secretary shall establish



appropriate procedures for ensuring the confidentiality of
proprietary information the subm ssion of which is voluntary or
mandatory. The regul ations shall address each of the follow ng
itens:

(1) The use of weight calculation for purposes of tracking tuna
caught, | anded, processed, and exported.

(2) Additional neasures to enhance current observer coverage,

i ncludi ng the establishnment of criteria for training, and for
i mproving nmonitoring and reporting capabilities and procedures.

(3) The designation of well |ocation, procedures for sealing
hol ds, procedures for nonitoring and certifying both above and
bel ow deck, or through equally effective nmethods, the tracking
and verification of tuna | abel ed under subsection (d) of this
secti on.

(4) The reporting, receipt, and database storage of radio and
facsimle transmittals fromfishing vessels containing
information related to the tracking and verification of tuna, and
the definition of set.

(5) The shore-based verification and tracking throughout the
fishing, transshipnent, and canni ng process by means of
I nter-American Tropical Tuna Conmi ssion trip records or
ot herwi se.

(6) The use of periodic audits and spot checks for caught,
| anded, and processed tuna products | abeled in accordance with
subsection (d) of this section.

(7) The provision of tinely access to data required under this
subsection by the Secretary from harvesting nations to undertake
the actions required in paragraph (6) of this paragraph
( FOOTNOTE 2)

(FOOTNOTE 2) So in original. Probably should be '"this
subsection''.
The Secretary nmay nmke such adjustnents as may be appropriate to
the regul ati ons pronul gated under this subsection to inplenent an
i nternational tracking and verification programthat neets or
exceeds the mnimumrequirenents established by the Secretary under
thi s subsecti on.
(g) Secretarial findings

(1) Between March 1, 1999, and March 31, 1999, the Secretary
shall, on the basis of the research conducted before March 1, 1999,
under section 1414a(a) of this title, information obtained under
the International Dol phin Conservation Program and any ot her
rel evant information, make an initial finding regardi ng whether the
i ntentional deploynent on or encirclenment of dolphins with purse
seine nets is having a significant adverse inpact on any depl eted
dol phin stock in the eastern tropical Pacific Ocean. The initia
finding shall be published i mediately in the Federal Register and
shall becone effective upon a subsequent date determ ned by the

Secretary.
(2) Between July 1, 2001, and Decenber 31, 2002, the Secretary
shall, on the basis of the conpleted study conducted under section

1l414a(a) of this title, informati on obtained under the

I nternational Dol phin Conservation Program and any other rel evant
i nformati on, nmake a finding regardi ng whether the intentiona

depl oynment on or encirclenment of dolphins with purse seine nets is
having a significant adverse inpact on any depl eted dol phin stock
in the eastern tropical Pacific Ocean. The finding shall be
publ i shed i mrediately in the Federal Register and shall becone



ef fective upon a subsequent date determi ned by the Secretary.
(h) Certification by captain and observer

(1) Unless otherw se required by paragraph (2), the certification
by the captain under subsection (d)(2)(B)(i) of this section and
the certification provided by the observer as specified in
subsection (d)(2)(B)(ii) of this section shall be that no dol phins
were killed or seriously injured during the sets in which the tuna
wer e caught.

(2) The certification by the captain under subsection
(d)(2)(B)(i) of this section and the certification provided by the
observer as specified under subsection (d)(2)(B)(ii) of this
section shall be that no tuna were caught on the trip in which such
tuna were harvested using a purse seine net intentionally deployed
on or to encircle dol phins, and that no dol phins were killed or
seriously injured during the sets in which the tuna were caught, if
the tuna were caught on a trip conmencing -

(A) before the effective date of the initial finding by the
Secretary under subsection (g)(1) of this section;

(B) after the effective date of such initial finding and before
the effective date of the finding of the Secretary under
subsection (g)(2) of this section, where the initial finding is
that the intentional deploynent on or encirclenment of dol phins is
having a significant adverse inpact on any depl eted dol phin
stock; or

(C) after the effective date of the finding under subsection
(g)(2) of this section, where such finding is that the
i ntentional deploynment on or encirclenment of dolphins is having a
signi ficant adverse inpact on any such depl eted stock

- SOURCE-
(Pub. L. 101-627, title I X, Sec. 901, Nov. 28, 1990, 104 Stat.
4465; Pub. L. 105-42, Sec. 5, Aug. 15, 1997, 111 Stat. 1125.)

- COD-
CODI FI CATI ON
Section was not enacted as part of the Mari ne Mammal Protection
Act of 1972 which conprises this chapter.

- M SC3-
AMENDMENTS

1997 - Subsec. (d). Pub. L. 105-42, Sec. 5(a), anmended headi ng
and text of subsec. (d) generally. Prior to anmendnent, text read
as follows:

"'(1) It is a violation of section 45 of title 15 for any
producer, inporter, exporter, distributor, or seller of any tuna
product that is exported fromor offered for sale in the United
States to include on the | abel of that product the term ' Dol phin
Safe' or any other termor synbol that falsely clains or suggests
that the tuna contained in the product was harvested using a nethod
of fishing that is not harnful to dolphins if the product contains

"*(A) tuna harvested on the high seas by a vessel engaged in
driftnet fishing; or

"' (B) tuna harvested in the eastern tropical Pacific Ocean by a
vessel using purse seine nets which do not meet the requirenments

for being considered dol phin safe under paragraph (2).

"' (2) For purposes of paragraph (1)(B), a tuna product that



contains tuna harvested in the eastern tropical Pacific Ocean by a
fishing vessel using purse seine nets is dolphin safe if -

"'(A) the vessel is of a type and size that the Secretary has
determ ned is not capable of deploying its purse seine nets on or
to encircle dol phin; or

"'"(B)(i) the product is acconpanied by a witten statenent
executed by the captain of the vessel which harvested the tuna
certifying that no tuna were caught on the trip in which such
tuna were harvested using a purse seine net intentionally
depl oyed on or to encircle dol phin

"'(ii) the product is acconpanied by a witten statenent
executed by -

"'"(1) the Secretary or the Secretary's designee, or
"'*(Il) a representative of the Inter-Anerican Tropical Tuna

Conmi ssi on,
whi ch states that there was an approved observer on board the
vessel during the entire trip and that purse seine nets were not
intentionally deployed during the trip on or to encircle dol phin;
and

"*(iii) the statements referred to in clauses (i) and (ii) are
endorsed in witing by each exporter, inporter, and processor of
t he product.’

Subsec. (f). Pub. L. 105-42, Sec. 5(b), anended headi ng and text
of subsec. (f) generally. Prior to amendnent, text read as
follows: ''The Secretary, in consultation with the Secretary of the
Treasury, shall issue regulations to inplenent this section not
later than 6 nonths after Novenber 28, 1990, including regul ations
establishing procedures and requirenents for ensuring that tuna
products are | abeled in accordance with subsection (d) of this
section.''

Subsec. (g). Pub. L. 105-42, Sec. 5(c), added subsec. (g) and
struck out forner subsec. (g), which had anmended section 1371 of
this title.

Subsecs. (h), (i). Pub. L. 105-42, Sec. 5(c), added subsec. (h)
and struck out forner subsecs. (h) and (i) which read as foll ows:

"'*(h) Negotiations. - The Secretary of State shall imediately
seek, through negotiations and discussions with appropriate foreign
governnments, to reduce and, as soon as possible, elimnate the
practice of harvesting tuna through the use of purse seine nets
intentionally deployed to encircle dol phins.

"'*(i) Effective Date. - Subsections (d) and (e) of this section
shal |l take effect 6 nmonths after Novenber 28, 1990.°'

EFFECTI VE DATE OF 1997 AMENDMENT

For effective date of amendnment by Pub. L. 105-42, see section 8
of Pub. L. 105-42, set out as a note under section 1362 of this
title.

- SECREF-
SECTI ON REFERRED TO | N OTHER SECTI ONS
This section is referred to in sections 1371, 1414a of this
title.

-Cl TE-
16 USC Sec. 1386 01/ 23/ 00

- EXPCI TE-
TITLE 16 - CONSERVATI ON



CHAPTER 31 - MARI NE MAMMAL PROTECTI ON

SUBCHAPTER |1 - CONSERVATI ON AND PROTECTI ON OF MARI NE MAMMVALS
- HEAD-
Sec. 1386. Stock assessnents
- STATUTE-
(a) In genera
Not | ater than August 1, 1994, the Secretary shall, in

consultation with the appropriate regional scientific review group
est abl i shed under subsection (d) of this section, prepare a draft
stock assessment for each marine manmal stock which occurs in

wat ers under the jurisdiction of the United States. Each draft
stock assessnent, based on the best scientific information
avai l abl e, shall -

(1) describe the geographic range of the affected stock
i ncl udi ng any seasonal or tenporal variation in such range;

(2) provide for such stock the m ni mum popul ati on esti mate,
current and maxi mum net productivity rates, and current
popul ation trend, including a description of the information upon
whi ch these are based;

(3) estimate the annual human-caused nortality and serious
injury of the stock by source and, for a strategic stock, other
factors that nmay be causing a decline or inpeding recovery of the
stock, including effects on marine nanmal habitat and prey;

(4) describe commercial fisheries that interact with the stock
i ncludi ng -

(A) the approxi mate nunber of vessels actively participating
in each such fishery;

(B) the estimated | evel of incidental nortality and serious
injury of the stock by each such fishery on an annual basis;

(C) seasonal or area differences in such incidental nortality
or serious injury; and

(D) the rate, based on the appropriate standard unit of
fishing effort, of such incidental nortality and serious
injury, and an analysis stating whether such level is
insignificant and is approaching a zero nortality and serious
injury rate;

(5) categorize the status of the stock as one that either -

(A) has a level of human-caused nortality and serious injury
that is not likely to cause the stock to be reduced belowits
opti mum sust ai nabl e popul ation; or

(B) is a strategic stock, with a description of the reasons
t herefor; and
(6) estimate the potential biological removal |evel for the

stock, describing the information used to calculate it, including

the recovery factor.
(b) Public coment

(1) The Secretary shall publish in the Federal Register a notice
of the availability of a draft stock assessnent or any revision
t hereof and provide an opportunity for public review and coment
during a period of 90 days. Such notice shall include a summary of
the assessment and a list of the sources of information or
publ i shed reports upon which the assessnment is based.

(2) Subsequent to the notice of availability required under
paragraph (1), if requested by a person to which section 1371(b) of
this title applies, the Secretary shall conduct a proceeding on the



record prior to publishing a final stock assessment or any revision
thereof for any stock subject to taking under section 1371(b) of
this title.

(3) After consideration of the best scientific information
avail abl e, the advice of the appropriate regional scientific review
group established under subsection (d) of this section, and the
comments of the general public, the Secretary shall publish in the
Federal Register a notice of availability and a summary of the
final stock assessnent or any revision thereof, not later than 90
days after -

(A) the close of the public conmrent period on a draft stock
assessnment or revision thereof; or
(B) final action on an agency proceedi nhg pursuant to paragraph
(2).
(c) Review and revision

(1) The Secretary shall review stock assessnents in accordance
with this subsection -

(A) at least annually for stocks which are specified as
strategi c stocks;

(B) at least annually for stocks for which significant new
information is avail able; and

(C) at least once every 3 years for all other stocks.

(2) If the review under paragraph (1) indicates that the status
of the stock has changed or can be nore accurately determ ned, the
Secretary shall revise the stock assessnent in accordance with
subsection (b) of this section.

(d) Regional scientific review groups

(1) Not later than 60 days after April 30, 1994, the Secretary of
Commerce shall, in consultation with the Secretary of the Interior
(with respect to marine mammal s under that Secretary's
jurisdiction), the Marine Manmal Comnmi ssion, the Governors of
af fected adj acent coastal States, regional fishery and wildlife
managenment authorities, Al aska Native organizations and |ndian
tribes, and environnmental and fishery groups, establish three
i ndependent regional scientific review groups representing Al aska,
the Pacific Coast (including Hawaii), and the Atlantic Coast
(including the Gulf of Mexico), consisting of individuals with
expertise in marine mammal bi ol ogy and ecol ogy, popul ati on dynam cs
and nodeling, commercial fishing technol ogy and practices, and
stocks taken under section 1371(b) of this title. The Secretary of
Commerce shall, to the maxi num extent practicable, attenpt to
achi eve a bal anced representation of viewpoints anong the
i ndi vidual s on each regional scientific review group. The regiona
scientific review groups shall advise the Secretary on -

(A) popul ation estimates and the popul ation status and trends
of such stocks;

(B) uncertainties and research needed regardi ng stock
separati on, abundance, or trends, and factors affecting the

di stribution, size, or productivity of the stock

(C) uncertainties and research needed regardi ng the species,

nunber, ages, gender, and reproductive status of mari ne mammal s;

(D) research needed to identify nodifications in fishing gear
and practices likely to reduce the incidental nortality and
serious injury of marine mammals in comercial fishing
operations;

(E) the actual, expected, or potential inpacts of habitat
destruction, including marine pollution and natural environnenta



change, on specific marine mammal species or stocks, and for

strategi c stocks, appropriate conservation or nmanagenent measures

to alleviate any such inpacts; and
(F) any other issue which the Secretary or the groups consider
appropriate.

(2) The scientific review groups established under this
subsection shall not be subject to the Federal Advisory Conmittee
Act (5 App. U.S.C).

(3) Menbers of the scientific review groups shall serve without
conpensation, but may be rei nbursed by the Secretary, upon request,
for reasonable travel costs and expenses incurred in performnng
their obligations.

(4) The Secretary may appoint or reappoint individuals to the
regi onal scientific review groups under paragraph (1) as needed.
(e) Effect on section 1371(b) of this title

This section shall not affect or otherw se nodify the provisions
of section 1371(b) of this title.

- SOURCE-
(Pub. L. 92-522, title I, Sec. 117, as added Pub. L. 103-238, Sec.
10, Apr. 30, 1994, 108 Stat. 543.)

- REFTEXT-
REFERENCES | N TEXT
The Federal Advisory Comrittee Act, referred to in subsec.
(d)(2), is Pub. L. 92-463, Cct. 6, 1972, 86 Stat. 770, as anmended,
which is set out in the Appendix to Title 5, Governnent
Organi zati on and Enpl oyees.

- SECREF-
SECTI ON REFERRED TO | N OTHER SECTI ONS
This section is referred to in sections 1371, 1382, 1384, 1387,
1389 of this title.

-Cl TE-
16 USC Sec. 1387 01/ 23/ 00
- EXPCI TE-

TITLE 16 - CONSERVATI ON
CHAPTER 31 - MARI NE MAMMVAL PROTECTI ON
SUBCHAPTER |1 - CONSERVATI ON AND PROTECTI ON OF MARI NE MAMVALS

- HEAD-
Sec. 1387. Taking of marine manmals incidental to commercia
fishing operations

- STATUTE-

(a) I'n genera

(1) Effective on April 30, 1994, and except as provided in
section 1383a of this title and in paragraphs (2), (3), and (4) of
this subsection, the provisions of this section shall govern the
i ncidental taking of marine mammals in the course of comrercia
fishing operations by persons using vessels of the United States or
vessel s which have valid fishing permits issued by the Secretary in
accordance with section 1824(b) of this title. |In any event it
shall be the inmediate goal that the incidental nortality or
serious injury of marine mammals occurring in the course of



commercial fishing operations be reduced to insignificant |evels
approaching a zero nortality and serious injury rate within 7 years
after April 30, 1994.

(2) In the case of the incidental taking of marine mammals from
speci es or stocks designated under this chapter as depleted on the
basis of their listing as threatened species or endangered species
under the Endangered Species Act of 1973 (16 U S.C. 1531 et seq.),
both this section and section 1371(a)(5)(E) of this chapter shal
apply.

(3) Sections (FOOTNOTE 1) 1374(h) of this title and subchapter 1V
of this chapter, and not this section, shall govern the taking of
mari ne mamal s in the course of commercial purse seine fishing for
yellowfin tuna in the eastern tropical Pacific Ocean.

(FOOTNOTE 1) So in original. Probably should be ''Section''

(4) This section shall not govern the incidental taking of
California sea otters and shall not be deenmed to anmend or repea
the Act of Novenber 7, 1986 (Public Law 99-625; 100 Stat. 3500).

(5) Except as provided in section 1371(c) of this title, the
intentional |ethal take of any marine manmmal in the course of
comercial fishing operations is prohibited.

(6) Sections 1373 and 1374 of this title shall not apply to the
i ncidental taking of marine mammal s under the authority of this
section.

(b) Zero nortality rate goa

(1) Commercial fisheries shall reduce incidental nortality and
serious injury of marine mammals to insignificant |evels
approaching a zero nortality and serious injury rate within 7 years
after April 30, 1994.

(2) Fisheries which maintain insignificant serious injury and
nortality |l evels approaching a zero rate shall not be required to
further reduce their nortality and serious injury rates.

(3) Three years after April 30, 1994, the Secretary shall review
the progress of all conmercial fisheries, by fishery, toward
reducing incidental nortality and serious injury to insignificant
| evel s approaching a zero rate. The Secretary shall submit to the
Committee on Commerce, Science, and Transportation of the Senate
and the Conmittee on Merchant Marine and Fisheries of the House of
Representatives a report setting forth the results of such review
within 1 year after commrencenent of the review. The Secretary
shall note any commercial fishery for which additional information
is required to accurately assess the |level of incidental nortality
and serious injury of marine mammals in the fishery.

(4) If the Secretary determ nes after review under paragraph (3)
that the rate of incidental nortality and serious injury of marine
manmmal s in a conmercial fishery is not consistent with paragraph
(1), then the Secretary shall take appropriate action under
subsection (f) of this section
(c) Registration and authorization

(1) The Secretary shall, within 90 days after April 30, 1994 -

(A) publish in the Federal Register for public conment, for a
period of not |less than 90 days, any necessary changes to the

Secretary's list of comercial fisheries published under section

1383a(b) (1) of this title and which is in existence on March 31

1994 (along with an explanati on of such changes and a st atenent

descri bing the mari ne manmal stocks interacting with, and the

approxi mat e nunber of vessels or persons actively involved in
each such fishery), with respect to comercial fisheries that



have -

(i) frequent incidental nortality and serious injury of

mari ne manmal s;

(ii) occasional incidental nortality and serious injury of
mari ne mammal s; or
(iii) a remote likelihood of or no known incidental nortality

or serious injury of marine nmanmal s;

(B) after the close of the period for such public coment,
publish in the Federal Register a revised Iist of commercia
fisheries and an update of information required by subparagraph
(A), together with a sunmary of the provisions of this section
and information sufficient to advise vessel owners on how to
obtain an authorization and ot herwi se conply with the
requi renents of this section; and

(C) at |east once each year thereafter, and at such other tines
as the Secretary considers appropriate, reexam ne, based on
i nformati on gathered under this chapter and other relevant
sources and after notice and opportunity for public conment, the
classification of comrercial fisheries and other determ nations
requi red under subparagraph (A) and publish in the Federa
Regi ster any necessary changes.

(2)(A) An authorization shall be granted by the Secretary in
accordance with this section for a vessel engaged in a conmercia
fishery listed under paragraph (1)(A)(i) or (ii), upon receipt by
the Secretary of a conpleted registration form providing the nane
of the vessel owner and operator, the nanme and description of the
vessel, the fisheries in which it will be engaged, the approxi nate
time, duration, and | ocation of such fishery operations, and the
general type and nature of use of the fishing gear and techni ques
used. Such information shall be in a readily usable format that
can be efficiently entered into and utilized by an autonmated or
conputerized data processing system A decal or other physica
evi dence that the authorization is current and valid shall be
i ssued by the Secretary at the tinme an authorization is granted,
and so long as the authorization remains current and valid, shal
be rei ssued annually thereafter

(B) No authorization may be granted under this section to the
owner of a vessel unless such vessel -

(i) is a vessel of the United States; or

(ii) has a valid fishing pernmt issued by the Secretary in
accordance with section 1824(b) of this title.

(C) Except as provided in subsection (a) of this section, an
authorization granted under this section shall allow the incidenta
taking of all species and stocks of marine manmals to which this
chapter applies.

(3)(A) An owner of a vessel engaged in any fishery |isted under
paragraph (1)(A) (i) or (ii) shall, in order to engage in the lawfu
i ncidental taking of marine manmals in a commercial fishery -

(i) have registered as required under paragraph (2) with the
Secretary in order to obtain for each such vessel owned and used
in the fishery an authorization for the purpose of incidentally
taking marine manmals in accordance with this section, except
that owners of vessels holding valid certificates of exenption
under section 1383a of this title are deenmed to have regi stered
for purposes of this subsection for the period during which such
exenption is valid;

(ii) ensure that a decal or such other physical evidence of a



current and valid authorization as the Secretary may require is

di spl ayed on or is in the possession of the master of each such

vessel ;

(iii) report as required by subsection (e) of this section; and
(iv) conply with any applicable take reduction plan and
emergency regul ations issued under this section

(B) Any owner of a vessel receiving an authorization under this
section for any fishery |listed under paragraph (1)(A) (i) or (ii)
shall, as a condition of that authorization, take on board an
observer if requested to do so by the Secretary.

(C) An owner of a vessel engaged in a fishery listed under
paragraph (1)(A) (i) or (ii) who -

(i) fails to obtain fromthe Secretary an authorization for
such vessel under this section
(ii) fails to maintain a current and valid authorization for
such vessel; or
(iii) fails to ensure that a decal or other physical evidence
of such authorization issued by the Secretary is displayed on or
is in possession of the master of the vessel
and the master of any such vessel engaged in such fishery, shall be
deenmed to have violated this subchapter, and for violations of
clauses (i) and (ii) shall be subject to the penalties of this
subchapter, and for violations of clause (iii) shall be subject to
a fine of not nore than $100 for each of fense.

(D) If the owner of a vessel has obtained and mai ntains a current
and valid authorization fromthe Secretary under this section and
nmeets the requirenents set forth in this section, including
conpliance with any regulations to inplement a take reduction plan
under this section, the owner of such vessel, and the naster and
crew nenbers of the vessel, shall not be subject to the penalties
set forth in this subchapter for the incidental taking of marine
manmal s whil e such vessel is engaged in a fishery to which the
aut horization applies.

(E) Each owner of a vessel engaged in any fishery not listed
under paragraph (1)(A)(i) or (ii), and the master and crew nenbers
of such a vessel, shall not be subject to the penalties set forth
in this subchapter for the incidental taking of marine manmals if
such owner reports to the Secretary, in the formand manner
requi red under subsection (e) of this section, instances of
incidental nortality or injury of marine manmals in the course of
that fishery.

(4)(A) The Secretary shall suspend or revoke an authorization
granted under this section and shall not issue a decal or other
physi cal evidence of the authorization for any vessel until the
owner of such vessel conplies with the reporting requirenments under
subsection (e) of this section and such requirenents to take on
board an observer under paragraph (3)(B) as are applicable to such
vessel. Previous failure to conply with the requirenents of
section 1383a of this title shall not bar authorization under this
section for an owner who conplies with the requirements of this
secti on.

(B) The Secretary may suspend or revoke an authorization granted
under this subsection, and may not issue a decal or other physica
evi dence of the authorization for any vessel which fails to conply
with a take reduction plan or energency regul ati ons i ssued under
this section.

(G The owner and master of a vessel which fails to conply with a



take reduction plan shall be subject to the penalties of sections
1375 and 1377 of this title, and may be subject to section 1376 of
this title.

(5)(A) The Secretary shall develop, in consultation with the
appropriate States, affected Regional Fishery Managenment Councils,
and ot her interested persons, the means by which the granting and
admi ni stration of authorizations under this section shall be
i ntegrated and coordi nated, to the maxi mum extent practicable, with
existing fishery licenses, registrations, and rel ated prograns.

(B) The Secretary shall utilize newspapers of genera
circulation, fishery trade associations, electronic nedia, and
ot her nmeans of advising commercial fishernmen of the provisions of
this section and the neans by which they can conply with its
requi renents.

(C) The Secretary is authorized to charge a fee for the granting
of an authorization under this section. The |evel of fees charged
under this subparagraph shall not exceed the adm nistrative costs
incurred in granting an authorization. Fees collected under this
subpar agraph shall be available to the Under Secretary of Conmerce
for Oceans and Atnosphere for expenses incurred in the granting and
adm ni stration of authorizations under this section.

(d) Monitoring of incidental takes

(1) The Secretary shall establish a programto nonitor incidenta
nortality and serious injury of marine mamual s during the course of
commercial fishing operations. The purposes of the nonitoring
program shall be to -

(A) obtain statistically reliable estimtes of incidenta
nortality and serious injury;

(B) determine the reliability of reports of incidenta
nortality and serious injury under subsection (e) of this
section; and

(C) identify changes in fishing nethods or technol ogy that may
i ncrease or decrease incidental nortality and serious injury.

(2) Pursuant to paragraph (1), the Secretary may place observers
on board vessels as necessary, subject to the provisions of this
section. Observers nay, anong other tasks -

(A) record incidental nortality and injury, or by catch of
ot her nont arget species;

(B) record nunmbers of marine manmmal s sighted; and

(C) performother scientific investigations.

(3) In determining the distribution of observers anobng conmercia
fisheries and vessels within a fishery, the Secretary shall be
gui ded by the foll owi ng standards:

(A) The requirement to obtain statistically reliable
i nformati on.

(B) The requirenent that assignment of observers is fair and
equi tabl e anong fisheries and anong vessels in a fishery.

(C) The requirement that no individual person or vessel, or
group of persons or vessels, be subject to excessive or overly
bur densome observer coverage.

(D) To the extent practicable, the need to m nimze costs and
avoi d duplication.

(4) To the extent practicable, the Secretary shall allocate
observers anong comrercial fisheries in accordance with the
following priority:

(A) The highest priority for allocation shall be for comercia
fisheries that have incidental nortality or serious injury of



marine mammal s from stocks |isted as endangered species or

t hreat ened speci es under the Endangered Species Act of 1973 (16

U S.C. 1531 et seq.).

(B) The second highest priority for allocation shall be for
commercial fisheries that have incidental nortality and serious
injury of marine manmals from strategi c stocks.

(C) The third highest priority for allocation shall be for
commercial fisheries that have incidental nortality or serious
injury of marine manmals from stocks for which the | evel of
incidental nortality and serious injury is uncertain
(5) The Secretary may establish an alternative observer program

to provide statistically reliable information on the species and
nunmber of marine manmal s incidentally taken in the course of
commercial fishing operations. The alternative observer program
may i nclude direct observation of fishing activities from vessels,
ai rpl anes, or points on shore.

(6) The Secretary is not required to place an observer on a
vessel in a fishery if the Secretary finds that -

(A) in a situation in which harvesting vessels are delivering
fish to a processing vessel and the catch is not taken on board
t he harvesting vessel, statistically reliable information can be
obt ai ned from an observer on board the processing vessel to which
the fish are delivered,

(B) the facilities on a vessel for quartering of an observer,
or for carrying out observer functions, are so inadequate or
unsafe that the health or safety of the observer or the safe
operation of the vessel would be jeopardized; or

(C) for reasons beyond the control of the Secretary, an
observer is not avail able.

(7) The Secretary may, with the consent of the vessel owner,
station an observer on board a vessel engaged in a fishery not
listed under subsection (c)(1)(A)(i) or (ii) of this section

(8) Any proprietary information collected under this subsection
shall be confidential and shall not be disclosed except -

(A) to Federal enployees whose duties require access to such
i nformati on;

(B) to State or tribal enployees pursuant to an agreenent with
the Secretary that prevents public disclosure of the identity or
busi ness of any person;

(C) when required by court order; or

(D) in the case of scientific information involving fisheries,
to enpl oyees of Regional Fishery Managenent Councils who are
responsi bl e for fishery managenent plan devel oprment and
noni t ori ng.

(9) The Secretary shall prescribe such procedures as nay be
necessary to preserve such confidentiality, except that the
Secretary shall rel ease or nmake public upon request any such
i nformati on in aggregate, summary, or other form which does not
directly or indirectly disclose the identity or business of any
per son.

(e) Reporting requirenent

The owner or operator of a comrercial fishing vessel subject to
this chapter shall report all incidental nortality and injury of
marine mammal s in the course of comrercial fishing operations to
the Secretary by mail or other neans acceptable to the Secretary
within 48 hours after the end of each fishing trip on a standard
postage-paid formto be devel oped by the Secretary under this



section. Such form shall be capable of being readily entered into
and usable by an automated or conputerized data processing system
and shall require the vessel owner or operator to provide the
foll owi ng:

(1) The vessel name, and Federal, State, or tribal registration
nunbers of the regi stered vessel

(2) The name and address of the vessel owner or operator

(3) The nanme and description of the fishery.

(4) The species of each marine mammal incidentally killed or
injured, and the date, tinme, and approxi nate geographic | ocation
of such occurrence.

(f) Take reduction plans

(1) The Secretary shall devel op and i nplenent a take reduction
pl an designed to assist in the recovery or prevent the depletion of
each strategic stock which interacts with a commercial fishery
listed under subsection (c)(1)(A)(i) or (ii) of this section, and
may devel op and inplenment such a plan for any other nmarine nanma
stocks which interact with a comrercial fishery |isted under
subsection (c)(1)(A) (i) of this section which the Secretary
deternmi nes, after notice and opportunity for public comment, has a
high I evel of nortality and serious injury across a nunber of such
mari ne mammal stocks.

(2) The inmediate goal of a take reduction plan for a strategic
stock shall be to reduce, within 6 nonths of its inplenentation,
the incidental nortality or serious injury of mari ne mammual s
incidentally taken in the course of conmercial fishing operations
to levels |l ess than the potential biological remval |eve
established for that stock under section 1386 of this title. The
| ong-term goal of the plan shall be to reduce, within 5 years of
its inplenmentation, the incidental nortality or serious injury of
mari ne manmal s incidentally taken in the course of comercia
fishing operations to insignificant |evels approaching a zero
nortality and serious injury rate, taking into account the
econonics of the fishery, the availability of existing technol ogy,
and existing State or regional fishery managenent pl ans.

(3) If there is insufficient funding avail able to devel op and
i mpl enent a take reduction plan for all such stocks that interact
with comercial fisheries listed under subsection (c)(1)(A) (i) or
(ii) of this section, the Secretary shall give highest priority to
t he devel opnent and inpl ementati on of take reduction plans for
speci es or stocks whose | evel of incidental nortality and serious
injury exceeds the potential biological renpval |evel, those that
have a smal| popul ation size, and those which are declining nost
rapidly.

(4) Each take reduction plan shall include -

(A) a review of the information in the final stock assessnent
publ i shed under section 1386(b) of this title and any substantia
new i nformation;

(B) an estimate of the total nunmber and, if possible, age and
gender, of animals fromthe stock that are being incidentally
lethally taken or seriously injured each year during the course
of conmercial fishing operations, by fishery;

(C) recomended regul atory or voluntary nmeasures for the
reduction of incidental nortality and serious injury;

(D) recommended dates for achieving the specific objectives of
t he pl an.

(5)(A) For any stock in which incidental nortality and serious



injury fromcomercial fisheries exceeds the potential biologica
renoval |evel established under section 1386 of this title, the
pl an shall include neasures the Secretary expects will reduce,
within 6 nonths of the plan's inplenmentation, such nortality and
serious injury to a level below the potential biological renoval
l evel .

(B) For any stock in which human-caused nortality and serious
injury exceeds the potential biological renoval |evel, other than a
stock to which subparagraph (A) applies, the plan shall include
nmeasures the Secretary expects will reduce, to the maxi num extent
practicable within 6 nonths of the plan's inplenentation, the
incidental nortality and serious injury by such comercia
fisheries fromthat stock. For purposes of this subparagraph, the
term'' maxi num extent practicable'' neans to the | owest |evel that
is feasible for such fisheries within the 6-nonth period.

(6)(A) At the earliest possible tine (not |ater than 30 days)
after the Secretary issues a final stock assessnent under section
1386(b) of this title for a strategic stock, the Secretary shall
and for stocks that interact with a fishery listed under subsection
(c)(1)(A) (i) of this section for which the Secretary has made a
determ nati on under paragraph (1), the Secretary may -

(i) establish a take reduction team for such stock and appoi nt
the nenbers of such teamin accordance with subparagraph (C); and

(ii) publish in the Federal Register a notice of the teanis
establishnent, the nanmes of the team s appoi nted nenbers, the
full geographic range of such stock, and a list of all commercia
fisheries that cause incidental nmortality and serious injury of
mari ne mammal s from such stock

(B) The Secretary may request a take reduction teamto address a
stock that extends over one or nore regions or fisheries, or
multiple stocks within a region or fishery, if the Secretary
determi nes that doing so would facilitate the devel opnent and
i mpl enentation of plans required under this subsection

(C) Menbers of take reduction teanms shall have expertise
regardi ng the conservation or biology of the mari ne mamrmual species

whi ch the take reduction plan will address, or the fishing
practices which result in the incidental nortality and serious
injury of such species. Menbers shall include representatives of

Federal agencies, each coastal State which has fisheries which
interact with the species or stock, appropriate Regional Fishery
Management Councils, interstate fisheries conm ssions, academ c and
scientific organizations, environnental groups, all comercial and
recreational fisheries groups and gear types which incidentally
take the species or stock, Alaska Native organi zations or |ndian
tribal organizations, and others as the Secretary deens
appropriate. Take reduction teans shall, to the maxi num extent
practicable, consist of an equitable bal ance anong representatives
of resource user interests and nonuser interests.

(D) Take reduction teans shall not be subject to the Federa
Advi sory Commttee Act (5 App. U.S.C.). Meetings of take reduction
teans shall be open to the public, and prior notice of neetings
shall be made public in a tinmely fashion.

(E) Menbers of take reduction teams shall serve without
conpensation, but may be reinbursed by the Secretary, upon request,
for reasonable travel costs and expenses incurred in performnng
their duties as nmenbers of the team

(7) Where the human-caused nortality and serious injury froma



strategic stock is estimted to be equal to or greater than the
potential biological renmoval |evel established under section 1386
of this title for such stock and such stock interacts with a
fishery listed under subsection (c¢)(1)(A) (i) or (ii) of this
section, the follow ng procedures shall apply in the devel opnent of
the take reduction plan for the stock

(A)(i) Not later than 6 nonths after the date of establishnent
of a take reduction teamfor the stock, the teamshall subnit a
draft take reduction plan for such stock to the Secretary,
consistent with the other provisions of this section

(ii) Such draft take reduction plan shall be devel oped by
consensus. In the event consensus cannot be reached, the team
shal |l advise the Secretary in witing on the range of
possibilities considered by the team and the views of both the
majority and mnority.

(B)(i) The Secretary shall take the draft take reduction plan
into consideration and, not |later than 60 days after the
submi ssion of the draft plan by the team the Secretary shal
publish in the Federal Register the plan proposed by the team
any changes proposed by the Secretary with an explanation of the
reasons therefor, and proposed regul ations to inplenent such
pl an, for public review and comment during a period of not to
exceed 90 days.

(ii) I'n the event that the take reduction team does not submt
a draft plan to the Secretary within 6 nonths, the Secretary
shall, not later than 8 nmonths after the establishment of the
team publish in the Federal Register a proposed take reduction
pl an and inplenmenting regul ations, for public review and comment
during a period of not to exceed 90 days.

(C) Not later than 60 days after the close of the coment
period required under subparagraph (B), the Secretary shall issue
a final take reduction plan and inplenenting regul ations,
consistent with the other provisions of this section.

(D) The Secretary shall, during a period of 30 days after
publication of a final take reduction plan, utilize newspapers of
general circulation, fishery trade associations, electronic
medi a, and ot her neans of advising comercial fishermen of the
requi rements of the plan and how to conply with them

(E) The Secretary and the take reduction teamshall neet every
6 nonths, or at such other intervals as the Secretary determ nes
are necessary, to nonitor the inplenentation of the final take
reduction plan until such tine that the Secretary determ nes that
the objectives of such plan have been net.

(F) The Secretary shall amend the take reduction plan and
i mpl ementing regul ati ons as necessary to neet the requirenents of
this section, in accordance with the procedures in this section
for the issuance of such plans and regul ati ons.

(8) Where the human-caused nortality and serious injury froma
strategic stock is estinated to be | ess than the potenti al
bi ol ogi cal renoval |evel established under section 1386 of this
title for such stock and such stock interacts with a fishery listed
under subsection (c¢c)(1)(A (i) or (ii) of this section, or for any
mari ne mamral stocks which interact with a comercial fishery
listed under subsection (c)(1)(A) (i) of this section for which the
Secretary has made a determni nation under paragraph (1), the
foll owi ng procedures shall apply in the devel opnment of the take
reduction plan for such stock



(A) (i) Not later than 11 nonths after the date of establishnent
of a take reduction teamfor the stock, the teamshall subnmit a
draft take reduction plan for the stock to the Secretary,
consistent with the other provisions of this section.

(ii) Such draft take reduction plan shall be devel oped by
consensus. In the event consensus cannot be reached, the team
shall advise the Secretary in witing on the range of
possibilities considered by the team and the views of both the
majority and mnority.

(B)(i) The Secretary shall take the draft take reduction plan
into consideration and, not later than 60 days after the
subm ssion of the draft plan by the team the Secretary shal
publish in the Federal Register the plan proposed by the team
any changes proposed by the Secretary with an explanation of the
reasons therefor, and proposed regulations to inplenent such
pl an, for public review and comment during a period of not to
exceed 90 days.

(ii) I'n the event that the take reduction team does not submt
a draft plan to the Secretary within 11 nonths, the Secretary
shall, not later than 13 nonths after the establishment of the
team publish in the Federal Register a proposed take reduction
pl an and i npl enmenting regul ations, for public review and comrent
during a period of not to exceed 90 days.

(C) Not later than 60 days after the close of the coment
period required under subparagraph (B), the Secretary shall issue
a final take reduction plan and inplenenting regul ations,
consistent with the other provisions of this section.

(D) The Secretary shall, during a period of 30 days after
publication of a final take reduction plan, utilize newspapers of
general circulation, fishery trade associations, electronic
medi a, and ot her neans of advising conmercial fishernen of the
requi renents of the plan and how to conply with them

(E) The Secretary and the take reduction team shall neet on an
annual basis, or at such other intervals as the Secretary
deternines are necessary, to nonitor the inplenentation of the
final take reduction plan until such tine that the Secretary
deternines that the objectives of such plan have been net.

(F) The Secretary shall anend the take reduction plan and
i npl ementing regul ati ons as necessary to neet the requirenents of
this section, in accordance with the procedures in this section
for the issuance of such plans and regul ati ons.

(9) In inplenmenting a take reduction plan devel oped pursuant to

this subsection, the Secretary may, where necessary to inplenent a
take reduction plan to protect or restore a marine manmml stock or
speci es covered by such plan, pronul gate regul ati ons whi ch incl ude,
but are not linmted to, neasures to -

(A) establish fishery-specific limts on incidental nortality
and serious injury of marine mammals in commercial fisheries or
restrict comrercial fisheries by time or area;

(B) require the use of alternative comrercial fishing gear or
techni ques and new technol ogi es, encourage the devel opnent of
such gear or technol ogy, or convene expert skippers' panels;

(C) educate comrercial fishernmen, through workshops and ot her
means, on the inportance of reducing the incidental nortality and
serious injury of marine mammals in affected conmercia
fisheries; and

(D) nonitor, in accordance with subsection (d) of this section



the effectiveness of nmeasures taken to reduce the |evel of

incidental nortality and serious injury of marine mammals in the

course of commercial fishing operations.

(10) (A) Notwi thstandi ng paragraph (6), in the case of any stock
to which paragraph (1) applies for which a final stock assessnent
has not been published under section 1386(b)(3) of this title by
April 1, 1995, due to a proceedi ng under section 1386(b)(2) of this
title, or any Federal court review of such proceeding, the
Secretary shall establish a take reduction team under paragraph (6)
for such stock as if a final stock assessment had been published

(B) The draft stock assessment published for such stock under
section 1386(b)(1) of this title shall be deemed the final stock
assessnment for purposes of preparing and inplenmenting a take
reduction plan for such stock under this section

(C) Upon publication of a final stock assessment for such stock
under section 1386(b)(3) of this title the Secretary shal
i medi ately reconvene the take reduction team for such stock for
t he purpose of anending the take reduction plan, and any
regul ations issued to inplement such plan, if necessary, to reflect
the final stock assessnent or court action. Such anendnents shal
be made in accordance with paragraph (7)(F) or (8)(F), as
appropriate.

(D) A draft stock assessnent nmay only be used as the basis for a
take reduction plan under this paragraph for a period of not to
exceed two years, or until a final stock assessnent is published,
whi chever is earlier. |If, at the end of the two-year period, a
final stock assessnent has not been published, the Secretary shal
categori ze such stock under section 1386(a)(5)(A) of this title and
shall revoke any regulations to inplenent a take reduction plan for
such stock.

(E) Subparagraph (D) shall not apply for any period beyond two
years during which a final stock assessment for such stock has not
been published due to review of a proceedi ng on such stock
assessnment by a Federal court. |Imediately upon final action by
such court, the Secretary shall proceed under subparagraph (C)

(11) Take reduction plans devel oped under this section for a
species or stock listed as a threatened species or endangered
speci es under the Endangered Species Act of 1973 (16 U.S.C. 1531 et
seq.) shall be consistent with any recovery plan devel oped for such
speci es or stock under section 4 of such Act (16 U S.C. 1533).

(g) Energency regul ations

(1) If the Secretary finds that the incidental nortality and
serious injury of marine mammals from comercial fisheries is
having, or is likely to have, an i medi ate and significant adverse
i mpact on a stock or species, the Secretary shall take actions as
fol |l ows:

(A) In the case of a stock or species for which a take
reduction plan is in effect, the Secretary shall -

(i) prescribe enmergency regul ations that, consistent with
such plan to the nmaximum extent practicable, reduce incidenta
nortality and serious injury in that fishery; and

(ii) approve and inplenent, on an expedited basis, any
anendnents to such plan that are recomended by the take
reduction teamto address such adverse inpact.

(B) In the case of a stock or species for which a take
reduction plan is being devel oped, the Secretary shall -

(i) prescribe energency regulations to reduce such incidenta



nortality and serious injury in that fishery; and

(ii) approve and inplenent, on an expedited basis, such plan
whi ch shall provide methods to address such adverse inpact if
still necessary.

(C) In the case of a stock or species for which a take
reduction plan does not exist and is not being devel oped, or in
the case of a commercial fishery |listed under subsection
(c)(1)(A)(iii) of this section which the Secretary believes may
be contributing to such adverse inpact, the Secretary shall -

(i) prescribe energency regulations to reduce such incidenta
nmortality and serious injury in that fishery, to the extent
necessary to nmitigate such adverse inpact;

(ii) imrediately review the stock assessnent for such stock
or species and the classification of such commercial fishery
under this section to determine if a take reduction team shoul d
be established; and

(iii) may, where necessary to address such adverse inpact on
a species or stock listed as a threatened speci es or endangered
speci es under the Endangered Species Act of 1973 (16 U. S.C
1531 et seq.), place observers on vessels in a comrercia
fishery listed under subsection (c)(1)(A)(iii) of this section,
if the Secretary has reason to believe such vessels nay be
causing the incidental nortality and serious injury to narine
mammal s from such stock

(2) Prior to taking action under paragraph (1)(A), (B), or (C
the Secretary shall consult with the Mari ne Mamal Conmi ssion, al
appropriate Regi onal Fishery Managenent Councils, State fishery
managers, and the appropriate take reduction team (if established).

(3) Energency regul ati ons prescribed under this subsection -

(A) shall be published in the Federal Register, together with
an expl anation thereof;

(B) shall remain in effect for not nore than 180 days or unti
the end of the applicable commercial fishing season, whichever is
earlier; and

(C) may be terminated by the Secretary at an earlier date by
publication in the Federal Register of a notice of termnation
if the Secretary determ nes that the reasons for emergency
regul ati ons no | onger exist.

(4) If the Secretary finds that incidental nortality and serious
injury of marine manmals in a comrercial fishery is continuing to
have an i medi ate and significant adverse inmpact on a stock or
species, the Secretary may extend the energency regul ati ons for an
addi ti onal period of not nore than 90 days or until reasons for the
energency no | onger exist, whichever is earlier
(h) Penalties

Except as provided in subsection (c) of this section, any person
who violates this section shall be subject to the provisions of
sections 1375 and 1377 of this title, and may be subject to section
1376 of this title as the Secretary shall establish by regul ations.
(i) Assistance

The Secretary shall provide assistance to Regional Fishery
Managenment Councils, States, interstate fishery conm ssions, and
Indian tribal organizations in neeting the goal of reducing
incidental nortality and serious injury to insignificant |evels
approaching a zero nortality and serious injury rate.

(j) Contributions
For purposes of carrying out this section, the Secretary may



accept, solicit, receive, hold, adnminister, and use gifts, devises,
and bequests.
(k) Consultation with Secretary of the Interior

The Secretary shall consult with the Secretary of the Interior
prior to taking actions or making determ nations under this section
that affect or relate to species or population stocks of nmarine
manmal s for which the Secretary of the Interior is responsible
under this subchapter
(I') Definitions

As used in this section and section 1371(a)(5)(E) of this title,
each of the terms ''fishery'' and ''vessel of the United States’
has the same neaning it does in section 1802 of this title.

- SOURCE-
(Pub. L. 92-522, title |, Sec. 118, as added Pub. L. 103-238, Sec.
11, Apr. 30, 1994, 108 Stat. 546; amended Pub. L. 104-208, div. A,
title I, Sec. 101(a) (title Il, Sec. 211(b)), Sept. 30, 1996, 110
Stat. 3009, 3009-41.)

- REFTEXT-
REFERENCES | N TEXT

The Endangered Species Act of 1973, referred to in subsecs.
(a)(2), (d)(H (A, (f)(11), and (g)(1)(O(iii), is Pub. L. 93-205
Dec. 28, 1973, 87 Stat. 884, as anmended, which is classified
principally to chapter 35 (Sec. 1531 et seq.) of this title. For
conplete classification of this Act to the Code, see Short Title
note set out under section 1531 of this title and Tabl es.

Act of Novenmber 7, 1986, referred to in subsec. (a)(4), is Pub.
L. 99-625, Nov. 7, 1986, 100 Stat. 3500, which anended section 718b
of this title and provisions set out as a table of Nationa
W dlife Refuges under section 668dd of this title and enacted
provi sions set out as a note under section 1536 of this title. For
conplete classification of this Act to the Code, see Tables.

The Federal Advisory Comrittee Act, referred to in subsec.
(f)(6)(D), is Pub. L. 92-463, Cct. 6, 1972, 86 Stat. 770, as
anmended, which is set out in the Appendix to Title 5, Governnent
Organi zati on and Enpl oyees.

-M sC2-
AVENDMENTS

1996 - Subsecs. (a)(1), (c)(2)(B)(ii), (I). Pub. L. 104-208 nmde
techni cal anmendnent to references in original act which appear in
text as references to sections 1802 and 1824(b) of this title.

EFFECTI VE DATE OF 1996 AMENDMENT

Section 101(a) (title Il, Sec. 211(b)) of div. A of Pub. L
104- 208 provided that the amendnent nade by that section is
effective 15 days after Oct. 11, 1996.

- TRANS-

ABCLI TI ON OF HOUSE COWM TTEE ON MERCHANT MARI NE AND FI SHERI ES

Conmittee on Merchant Marine and Fisheries of House of
Representatives abolished and its jurisdiction transferred by House
Resol ution No. 6, One Hundred Fourth Congress, Jan. 4, 1995.
Conmittee on Merchant Marine and Fisheries of House of
Representatives treated as referring to Conmittee on Resources of
House of Representatives in case of provisions relating to
fisheries, wildlife, international fishing agreenents, marine



affairs (including coastal zone management) except for neasures
relating to oil and other pollution of navigable waters, or
oceanogr aphy by section 1(b)(3) of Pub. L. 104-14, set out as a
note preceding section 21 of Title 2, The Congress.

- SECREF-
SECTI ON REFERRED TO | N OTHER SECTI ONS
This section is referred to in sections 1362, 1371, 1372, 1375,
1383a, 1383b, 1384, 1389 of this title.

-Cl TE-
16 USC Sec. 1388 01/ 23/ 00
- EXPCI TE-

TITLE 16 - CONSERVATI ON
CHAPTER 31 - MARI NE MAMVAL PROTECTI ON
SUBCHAPTER |1 - CONSERVATI ON AND PROTECTI ON OF MARI NE MAMVALS

- HEAD-
Sec. 1388. Marine manmal cooperative agreenents in Al aska

- STATUTE-
(a) In genera
The Secretary nmay enter into cooperative agreenents with Al aska
Native organi zations to conserve marine manmal s and provi de
co- managenent of subsistence use by Al aska Natives.
(b) Grants
Agreenents entered into under this section may include grants to
Al aska Native organi zations for, anong other purposes -

(1) collecting and anal yzing data on nmari ne mammal popul ations;

(2) nmonitoring the harvest of marine mammal s for subsistence
use;

(3) participating in marine manmal research conducted by the
Federal Governnent, States, academic institutions, and private
or gani zati ons; and

(4) devel opi ng mari ne manmal co- managenment structures with
Federal and State agenci es.

(c) Effect of jurisdiction
Nothing in this section is intended or shall be construed -

(1) as authorizing any expansion or change in the respective
jurisdiction of Federal, State, or tribal governments over fish
and wildlife resources; or

(2) as altering in any respect the existing political or |ega
status of Al aska Natives, or the governnental or jurisdictiona
status of Al aska Native comunities or Al aska Native entities.

(d) Authorization of appropriations
There are authorized to be appropriated for the purposes of
carrying out this section -

(1) $1,500,000 to the Secretary of Commerce for each of the
fiscal years 1994, 1995, 1996, 1997, 1998, and 1999; and

(2) $1,000,000 to the Secretary of the Interior for each of the
fiscal years 1994, 1995, 1996, 1997, 1998, and 1999.

The ampunts aut horized to be appropriated under this subsection are
in addition to the ampunts authorized to be appropriated under
section 1384 of this title.

- SOURCE-



(Pub. L. 92-522, title I, Sec. 119, as added Pub. L. 103-238, Sec.
19, Apr. 30, 1994, 108 Stat. 559.)

- SECREF-
SECTI ON REFERRED TO | N OTHER SECTI ONS
This section is referred to in section 1371 of this title.

-Cl TE-
16 USC Sec. 1389 01/ 23/ 00
- EXPCI TE-

TITLE 16 - CONSERVATI ON
CHAPTER 31 - MARI NE MAMMVAL PROTECTI ON
SUBCHAPTER |1 - CONSERVATI ON AND PROTECTI ON OF MARI NE MAMVALS

- HEAD-
Sec. 1389. Pacific Coast Task Force; @il f of Mine

- STATUTE-

(a) Pinniped rempval authority

Not wi t hst andi ng any ot her provision of this subchapter, the
Secretary may permt the intentional |ethal taking of pinnipeds in
accordance with this section.
(b) Application

(1) A State may apply to the Secretary to authorize the
intentional lethal taking of individually identifiable pinnipeds
whi ch are having a significant negative inpact on the decline or
recovery of salnmonid fishery stocks which -

(A) have been listed as threatened species or endangered
speci es under the Endangered Species Act of 1973 (16 U.S.C. 1531
et seq.);

(B) the Secretary finds are approaching threatened species or
endangered species status (as those ternms are defined in that

Act); or
(C) migrate through the Ballard Locks at Seattle, WAashington.
(2) Any such application shall include a neans of identifying the
i ndi vi dual pinniped or pinnipeds, and shall include a detailed
description of the probleminteraction and expected benefits of the
t aki ng.

(c) Actions in response to application

(1) Wthin 15 days of receiving an application, the Secretary
shal | determ ne whether the application has produced sufficient
evi dence to warrant establishing a Pinniped-Fishery Interaction
Task Force to address the situation described in the application.
If the Secretary determnines sufficient evidence has been provided,
the Secretary shall establish a Pinniped-Fishery Interaction Task
Force and publish a notice in the Federal Register requesting
public comment on the application

(2) A Pinniped-Fishery Interaction Task Force established under
par agraph (1) shall consist of designated enpl oyees of the
Department of Commerce, scientists who are know edgeabl e about the
pi nni ped interaction that the application addresses,
representatives of affected conservation and fishing community
organi zations, Indian Treaty tribes, the States, and such other
organi zati ons as the Secretary deens appropriate.

(3) Wthin 60 days after establishnment, and after review ng
public comrents in response to the Federal Register notice under



paragraph (1), the Pinniped-Fishery Interaction Task Force shall -
(A) recommend to the Secretary whether to approve or deny the
proposed intentional |ethal taking of the pinniped or pinnipeds,
i ncluding along with the recomrendati on a description of the
speci fic pinniped individual or individuals, the proposed
| ocation, tinme, and nmethod of such taking, criteria for
eval uating the success of the action, and the duration of the
intentional lethal taking authority; and
(B) suggest nonlethal alternatives, if avail able and
practicable, including a recommended course of action
(4) Wthin 30 days after receipt of recommendations fromthe
Pi nni ped- Fi shery Interaction Task Force, the Secretary shall either
approve or deny the application. If such application is approved,
the Secretary shall immediately take steps to inplenent the
intentional |ethal taking, which shall be perforned by Federal or
State agencies, or qualified individuals under contract to such
agenci es.
(5) After inplenmentation of an approved application, the
Pi nni ped- Fi shery Interaction Task Force shall evaluate the
ef fectiveness of the pernitted intentional |ethal taking or

alternative actions inplenented. |If inplenentation was ineffective
in elimnating the probleminteraction, the Task Force shal
recommend additional actions. |If the inplenentation was effective,

the Task Force shall so advise the Secretary, and the Secretary
shal I di sband the Task Force.
(d) Considerations
In considering whether an application should be approved or
deni ed, the Pinniped-Fishery Interaction Task Force and the
Secretary shall consider -
(1) population trends, feeding habits, the |ocation of the
pi nni ped i nteracti on, how and when the interaction occurs, and
how many i ndi vi dual pinni peds are invol ved;
(2) past efforts to nonlethally deter such pinnipeds, and
whet her the applicant has denonstrated that no feasible and
prudent alternatives exist and that the applicant has taken al
reasonabl e nonl ethal steps w thout success;
(3) the extent to which such pinnipeds are causing undue injury
or inpact to, or inbalance with, other species in the ecosystem
i ncluding fish popul ations; and
(4) the extent to which such pinnipeds are exhibiting behavior
that presents an ongoing threat to public safety.
(e) Limtation
The Secretary shall not approve the intentional |ethal taking of
any pinniped froma species or stock that is -
(1) listed as a threatened species or endangered speci es under
t he Endangered Species Act of 1973 (16 U.S.C. 1531 et seq.);
(2) depleted under this chapter; or
(3) a strategic stock.
(f) California sea lions and Pacific harbor seals; investigation
and report
(1) The Secretary shall engage in a scientific investigation to
det erm ne whether California sea |ions and Pacific harbor seals -
(A) are having a significant negative inpact on the recovery of
sal moni d fishery stocks which have been |listed as endangered
speci es or threatened speci es under the Endangered Species Act of
1973 (16 U.S.C. 1531 et seq.), or which the Secretary finds are
approachi ng such endangered species or threatened species status;



or
(B) are having broader inpacts on the coastal ecosystens of

Washi ngton, Oregon, and California.

The Secretary shall conclude this investigation and prepare a
report on its results no later than Cctober 1, 1995.

(2) Upon conpletion of the scientific investigation required
under paragraph (1), the Secretary shall enter into discussions
with the Pacific States Marine Fisheries Comm ssion, on behal f of
the States of Washington, Oregon, and California, for the purpose
of addressing any issues or problens identified as a result of the
scientific investigation, and to devel op reconmendati ons to address
such issues or problenms. Any recommendations resulting from such
di scussions shall be submitted, along with the report, to the
Conmittee on Merchant Marine and Fisheries of the House of
Representatives and the Comrttee on Commerce, Science, and
Transportation of the Senate.

(3) The Secretary shall nake the report and the recomendati ons
submi tted under paragraph (2) available to the public for review
and coment for a period of 90 days.

(4) There are authorized to be appropriated to the Secretary such
sums as are necessary to carry out the provisions of this
subsecti on.

(5) The anpunts appropriated under section 4107(c) of this title
and allocated to the Pacific States Marine Fisheries Conm ssion may
be used by the Conmission to participate in discussions with the
Secretary under paragraph (2).

(g) Regionwi de pinniped-fishery interaction study

(1) The Secretary may conduct a study, of not |ess than three
hi gh predation areas in anadronous fish migration corridors within
t he Northwest Region of the National Mrine Fisheries Service, on
the interaction between fish and pinnipeds. In conducting the
study, the Secretary shall consult with other State and Federa
agencies with expertise in pinniped-fishery interaction. The study
shal | evaluate -

(A) fish behavior in the presence of predators generally;

(B) holding tinmes and passage rates of anadronous fish stocks
in areas where such fish are vulnerable to predation

(C) whether additional facilities exist, or could be reasonably
devel oped, that could inprove escapement for anadronous fish; and

(D) other issues the Secretary considers rel evant.

(2) Subject to the availability of appropriations, the Secretary
may, not |ater than 18 nonths after the conmencenent of the study
under this subsection, transmt a report on the results of the
study to the Cormittee on Commerce, Science, and Transportation of
the Senate and the Committee on Merchant Marine and Fisheries of
t he House of Representatives.

(3) The study conducted under this subsection may not be used by
the Secretary as a reason for delaying or deferring a determ nation
or consideration under subsection (c) or (d) of this section
(h) @l f of Mine Task Force

The Secretary shall establish a Pinniped-Fishery Interaction Task
Force to advise the Secretary on issues or problens regarding
pi nni peds interacting in a dangerous or danmagi ng manner with
aquacul ture resources in the Gulf of Maine. No later than 2 years
fromApril 30, 1994, the Secretary shall after notice and
opportunity for public comment subnit to the Committee on Merchant
Mari ne and Fisheries of the House of Representatives and the



Committee on Commerce, Science, and Transportation of the Senate a
report containing recomended available alternatives to mtigate
such interactions.

(i) Requirenments applicable to task forces

(1) Any task force established under this section -

(A) shall to the maxi mum extent practicable, consist of an
equi tabl e bal ance anong representatives of resource user

i nterests and nonuser interests; and

(B) shall not be subject to the Federal Advisory Conmittee Act

(5 App. U.S.C).

(2) Meetings of any task force established under this section
shal |l be open to the public, and prior notice of those neetings
shall be given to the public by the task force in a tinely fashion
(j) @l f of Mine harbor porpoise

(1) Nothing in section 1386 of this title shall prevent the
Secretary from publishing a stock assessnent for Gulf of Mine
har bor porpoise in an expedited fashion.

(2) In devel oping and inplenmenting a take reduction plan under
section 1387 of this title for Gulf of Maine harbor porpoise, the
Secretary shall consider all actions already taken to reduce
incidental nortality and serious injury of such stock, and may,
based on the recommendati ons of the take reduction team for such
stock, nmodify the tine period required for conpliance with section
1387(f)(5)(A) of this title, but in no case may such nodification
extend the date of conpliance beyond April 1, 1997.

- SOURCE-
(Pub. L. 92-522, title I, Sec. 120, as added Pub. L. 103-238, Sec.
23, Apr. 30, 1994, 108 Stat. 562.)

- REFTEXT-
REFERENCES | N TEXT

The Endangered Species Act of 1973, referred to in subsecs.

(b)Y (DA, (B, (e)(1), and (f)(1)(A), is Pub. L. 93-205, Dec. 28,
1973, 87 Stat. 884, as anmended, which is classified principally to
chapter 35 (Sec. 1531 et seq.) of this title. For conplete
classification of this Act to the Code, see Short Title note set
out under section 1531 of this title and Tabl es.

The Federal Advisory Committee Act, referred to in subsec.
(i)(B), is Pub. L. 92-463, Cct. 6, 1972, 86 Stat. 770, as anended,
which is set out in the Appendix to Title 5, Governnent
Organi zati on and Enpl oyees.

- TRANS-

ABCLI TI ON OF HOUSE COWM TTEE ON MERCHANT MARI NE AND FI SHERI ES

Conmittee on Merchant Marine and Fisheries of House of
Representatives abolished and its jurisdiction transferred by House
Resol ution No. 6, One Hundred Fourth Congress, Jan. 4, 1995.
Committee on Merchant Marine and Fisheries of House of
Representatives treated as referring to Conmttee on Resources of
House of Representatives in case of provisions relating to
fisheries, wildlife, international fishing agreenents, narine
affairs (including coastal zone management) except for neasures
relating to oil and other pollution of navigable waters, or
oceanogr aphy by section 1(b)(3) of Pub. L. 104-14, set out as a
note preceding section 21 of Title 2, The Congress.



-Cl TE-
16 USC SUBCHAPTER |11 - MARI NE MAMVAL COWM SSI ON 01/ 23/ 00

- EXPCI TE-
TITLE 16 - CONSERVATI ON
CHAPTER 31 - MARI NE MAMVAL PROTECTI ON

SUBCHAPTER |11 - MARI NE MAMVAL COWM SSI ON
- HEAD-

SUBCHAPTER 111 - MARI NE MAMMVAL COWM SSI ON
- SECREF-

SUBCHAPTER REFERRED TO I N OTHER SECTI ONS
This subchapter is referred to in sections 1362, 1371 of this
title.

-Cl TE-
16 USC Sec. 1401 01/ 23/ 00

- EXPCI TE-
TITLE 16 - CONSERVATI ON
CHAPTER 31 - MARI NE MAMVAL PROTECTI ON
SUBCHAPTER |11 - MARI NE MAMVAL COWM SSI ON

- HEAD-
Sec. 1401. Establi shment

- STATUTE-
(a) Designation

There is hereby established the Mari ne Manmal Commi ssi on
(hereafter referred to in this subchapter as the '' Conmission'').
(b) Menbership and term of office

(1) Effective Septenber 1, 1982, the Conmi ssion shall be conposed
of three nenbers who shall be appointed by the President, by and
with the advice and consent of the Senate. The President shall nake
his selection froma list of individuals know edgeable in the
fields of marine ecol ogy and resource managenent, and who are not
in a position to profit fromthe taking of marine manmals. Such
list shall be submitted to him by the Chairman of the Council on
Environnental Quality and unani nously agreed to by that Chairman
the Secretary of the Smithsonian Institution, the Director of the
Nati onal Sci ence Foundati on and the Chairman of the Nationa
Acadeny of Sciences. No nenber of the Conmi ssion may, during his
peri od of service on the Comm ssion, hold any other position as an
of ficer or enployee of the United States except as a retired
officer or retired civilian enployee of the United States.

(2) The termof office for each nmenber shall be three years;
except that of the nmenbers initially appointed to the Comm ssion
the term of one nenber shall be for one year, the term of one
menber shall be for two years, and the term of one nenber shall be
for three years. No nmenber is eligible for reappoi ntnment; except
that any nmenber appointed to fill a vacancy occurring before the
expiration of the termfor which his predecessor was appointed (A)
shal | be appointed for the remainder of such term and (B) is
eligible for reappointnment for one full term A nenber may serve
after the expiration of his termuntil his successor has taken



of fice.
(c) Chairman

The President shall designate a Chairman of the Comnmi ssion
(hereafter referred to in this subchapter as the "' Chairman'') from
anong its nmenbers.
(d) Conpensation; reinbursenent for travel expenses

Menbers of the Conmi ssion shall each be conpensated at a rate
equal to the daily equivalent of the rate for GS-18 of the Genera
Schedul e under section 5332 of title 5, for each day such nmenber is
engaged in the actual performance of duties vested in the
Commi ssi on. Each member shall be reinmbursed for travel expenses,
including per diemin lieu of subsistence, as authorized by section
5703 of title 5 for persons in Governnent service enpl oyed
intermttently.
(e) Executive Director

The Conmi ssion shall have an Executive Director, who shall be
appoi nted (without regard to the provisions of title 5 governing
appoi ntnents in the conpetitive service) by the Chairnman with the
approval of the Comr ssion and shall be paid at a rate not in
excess of the rate for GS-18 of the General Schedul e under section
5332 of title 5. The Executive Director shall have such duties as
t he Chai rman may assi gn.

- SOURCE-
(Pub. L. 92-522, title Il, Sec. 201, Oct. 21, 1972, 86 Stat. 1043;
Pub. L. 97-389, title Il, Sec. 202, Dec. 29, 1982, 96 Stat. 1951;

Pub. L. 98-364, title I, Sec. 103(a), July 17, 1984, 98 Stat. 441.)

- REFTEXT-
REFERENCES | N TEXT
The provisions of title 5 governing appointments in the
conpetitive service, referred to in subsec. (e), are classified to
section 3301 et seq. of Title 5, Governnent Organization and
Enmpl oyees.

-M SC2-
AMENDMENTS

1984 - Subsec. (b)(1). Pub. L. 98-364 substituted '' The President
shall make his selection froma list of individuals know edgeabl e
in the fields of marine ecol ogy and resource managenent, and who
are not in a position to profit fromthe taking of marine mamml s.
Such list shall be submitted to himby the Chairman of the Counci
on Environmental Quality and unani nously agreed to by that
Chai rman, the Secretary of the Smithsonian Institution, the
Director of the National Science Foundation and the Chairman of the
Nat i onal Academny of Sciences'' for ''The President shall nmake his
selection froma list, submtted to himby the Chairman of the
Council on Environmental Quality, the Secretary of the Sm thsonian
Institution, the Director of the National Science Foundation, and
the Chairman of the National Acadeny of Sciences, of individuals
know edgeable in the fields of marine ecology and resource
managenment, and who are not in a position to profit fromthe taking
of marine mammal s''

1982 - Subsec. (b)(1). Pub. L. 97-389 inserted requirenment that,
effective Sept. 1, 1982, the three nmenbers of the Comm ssion be
appoi nted by and with the advice and consent of the Senate.

REFERENCES | N OTHER LAWS TO GS-16, 17, OR 18 PAY RATES



References in laws to the rates of pay for GS-16, 17, or 18, or
to maxi mum rates of pay under the General Schedule, to be
considered references to rates payabl e under specified sections of
Title 5, Governnent Organization and Enpl oyees, see section 529
(title 1, Sec. 101(c)(1)) of Pub. L. 101-509, set out in a note
under section 5376 of Title 5.

- SECREF-
SECTI ON REFERRED TO I N OTHER SECTI ONS
This section is referred to in section 1378 of this title; title
10 section 7524.

-Cl TE-
16 USC Sec. 1402 01/ 23/ 00
- EXPCI TE-

TI TLE 16 - CONSERVATI ON
CHAPTER 31 - MARI NE MAMVAL PROTECTI ON
SUBCHAPTER | Il - MARI NE MAMVAL COWM SSI ON

- HEAD-
Sec. 1402. Duties of Comm ssion

- STATUTE-
(a) Reports and reconmmendati ons
The Conmi ssion shall -

(1) undertake a review and study of the activities of the
United States pursuant to existing |laws and internationa
conventions relating to nmarine manmal s, including, but not
limted to, the International Convention for the Regul ati on of
Whal i ng, the Whaling Convention Act of 1949 (16 U. S.C. 916 et
seq.), the Interim Convention on the Conservation of North
Paci fic Fur Seals, and the Fur Seal Act of 1966 (16 U.S.C. 1151
et seq.);

(2) conduct a continuing review of the condition of the stocks
of marine mammal s, of nethods for their protection and
conservation, of humane neans of taking marine mammal s, of
research prograns conducted or proposed to be conducted under the
authority of this chapter, and of all applications for permts
for scientific research, public display, or enhancing the
survival or recovery of a species or stock

(3) undertake or cause to be undertaken such other studies as
it deenms necessary or desirable in connection with its assigned
duties as to the protection and conservati on of marine nmanmal s;

(4) recommend to the Secretary and to other Federal officials
such steps as it deens necessary or desirable for the protection
and conservation of marine mammal s;

(5) recommend to the Secretary of State appropriate policies
regardi ng existing international arrangenents for the protection
and conservation of marine mamual s, and suggest appropriate
i nternational arrangenents for the protection and conservation of
mari ne mamal s;

(6) recormmend to the Secretary such revisions of the endangered
species |list and threatened species |list published pursuant to
section 1533(c)(1) of this title, as may be appropriate with
regard to marine manmal s; and

(7) recommend to the Secretary, other appropriate Federa



of ficials, and Congress such additional measures as it deens

necessary or desirable to further the policies of this chapter

i ncluding provisions for the protection of the Indians, Eskinos,

and Al euts whose |ivelihood nmay be adversely affected by actions

taken pursuant to this chapter.
(b) Consultation with Secretary; reports to Secretary before

publi cati on

The Conmmi ssion shall consult with the Secretary at such intervals
as it or he may deem desirable, and shall provi de each annua
report required under section 1404 of this title, before subm ssion
to Congress, to the Secretary for coment.
(c) Availability of reports for public inspection

The reports and reconmendati ons whi ch the Conm ssion nakes shal
be matters of public record and shall be available to the public at
all reasonable tines. All other activities of the Commi ssion shal
be matters of public record and available to the public in
accordance with the provisions of section 552 of title 5.
(d) Recommendati ons; explanation for nonadoption

Any reconmendati ons made by the Commri ssion to the Secretary and
ot her Federal officials shall be responded to by those individuals
wi thin one hundred and twenty days after receipt thereof. Any
reconmmendati ons which are not followed or adopted shall be referred
to the Conm ssion together with a detail ed explanation of the
reasons why those recommendati ons were not followed or adopted.

- SOURCE-
(Pub. L. 92-522, title Il, Sec. 202, Cct. 21, 1972, 86 Stat. 1044;
Pub. L. 93-205, Sec. 13(e)(4), Dec. 28, 1973, 87 Stat. 903; Pub. L.
97-58, Sec. 6(1), Oct. 9, 1981, 95 Stat. 987; Pub. L. 100-711, Sec.
5(e)(4), Nov. 23, 1988, 102 Stat. 4771.)

- REFTEXT-
REFERENCES | N TEXT

The Whal i ng Convention Act of 1949, referred to in subsec.
(a)(1), is act Aug. 9, 1950, ch. 653, 64 Stat. 421, as anended,
which is classified generally to subchapter Il (Sec. 916 et seq.)
of chapter 14 of this title. For conplete classification of this
Act to the Code, see Short Title note set out under section 916 of
this title and Tabl es.

The Fur Seal Act of 1966, referred to in subsec. (a)(1l), is Pub
L. 89-702, Nov. 2, 1966, 80 Stat. 1091, as anended, which is
classified generally to chapter 24 (Sec. 1151 et seq.) of this
title. For conplete classification of this Act to the Code, see
Short Title note set out under section 1151 of this title and
Tabl es.

- M sC2-
AMENDMENTS

1988 - Subsec. (a)(2). Pub. L. 100-711 inserted "', public
di spl ay, or enhancing the survival or recovery of a species or
stock'' after ''scientific research'’

1981 - Subsec. (b). Pub. L. 97-58 substituted ''provide each
annual report required under section 1404 of this title, before
submi ssion to Congress, to the Secretary for comment'' for
"*furnish its reports and reconmendations to him before
publication, for his conment''.

1973 - Subsec. (a)(6). Pub. L. 93-205 substituted ''such



revi sions of the endangered species |ist and threatened species
list published pursuant to section 1533(c)(1) of this title'" for
"'of the Interior such revisions of the Endangered Species List,
aut hori zed by the Endangered Speci es Conservation Act of 1969,'".
EFFECTI VE DATE OF 1973 AMENDMENT

Anmendnent by Pub. L. 93-205 effective Dec. 28, 1973, see section
16 of Pub. L. 93-205, set out as an Effective Date note under
section 1531 of this title.

- SECREF-
SECTI ON REFERRED TO I N OTHER SECTI ONS
This section is referred to in section 1404 of this title.

-Cl TE-
16 USC Sec. 1403 01/23/00
- EXPCI TE-

TITLE 16 - CONSERVATI ON
CHAPTER 31 - MARI NE MAMMAL PROTECTI ON
SUBCHAPTER 111 - MARI NE MAMMVAL COWM SSI ON

- HEAD-
Sec. 1403. Committee of Scientific Advisors on Marine Mammal s

- STATUTE-

(a) Establishment; menbership

The Conmmi ssion shall establish, within ninety days after its
establishment, a Cormittee of Scientific Advisors on Marine Manmal s
(hereafter referred to in this subchapter as the ''Committee'"').
Such Conmittee shall consist of nine scientists know edgeable in
mari ne ecol ogy and mari ne manmal affairs appointed by the Chairman
after consultation with the Chairman of the Council on
Environnental Quality, the Secretary of the Smthsonian
Institution, the Director of the National Science Foundation, and
the Chairman of the National Acadeny of Sciences.
(b) Conpensation; reinbursenent for travel expenses

Except for United States Government enployees, nmenbers of the
Committee shall each be conpensated at a rate equal to the daily
equi valent of the rate for GS-18 of the General Schedul e under
section 5332 of title 5, for each day such nmenber is engaged in the
actual performance of duties vested in the Committee. Each nenber
shall be reinbursed for travel expenses, including per diemin lieu
of subsistence, as authorized by section 5703 of title 5 for
persons in Governnent service enployed internmittently.
(c) Consultation with Conm ssion on studies and recomendati ons;

expl anati on for nonadoption

The Conmi ssion shall consult with the Conmittee on all studies
and recomendati ons which it may propose to meke or has made, on
research prograns conducted or proposed to be conducted under the
authority of this chapter, and on all applications for permts for
scientific research. Any recommendati ons nade by the Committee or
any of its nmenbers which are not adopted by the Conmi ssion shall be
transnmitted by the Commission to the appropriate Federal agency and
to the appropriate comrittees of Congress with a detail ed
expl anati on of the Comm ssion's reasons for not accepting such
recommendati ons.



- SOURCE-
(Pub. L. 92-522, title Il, Sec. 203, Oct. 21, 1972, 86 Stat. 1044.)

-M SC1-
TERM NATI ON OF ADVI SORY COWM TTEES

Advi sory comrittees in existence on Jan. 5, 1973, to terninate
not later than the expiration of the 2-year period foll ow ng Jan
5, 1973, unless, in the case of a commttee established by the
President or an officer of the Federal Government, such conmittee
is renewed by appropriate action prior to the expiration of such
2-year period, or in the case of a comm ttee established by the
Congress, its duration is otherw se provided for by law. See
section 14 of Pub. L. 92-463, Oct. 6, 1972, 86 Stat. 776, set out
in the Appendix to Title 5, Governnent Organization and Enpl oyees.

REFERENCES | N OTHER LAWS TO GS-16, 17, OR 18 PAY RATES

References in laws to the rates of pay for GS-16, 17, or 18, or
to maxi mum rates of pay under the General Schedule, to be
considered references to rates payabl e under specified sections of
Title 5, Government Organi zation and Enpl oyees, see section 529
(title 1, Sec. 101(c)(1)) of Pub. L. 101-509, set out in a note
under section 5376 of Title 5.

-Cl TE-
16 USC Sec. 1404 01/23/00

- EXPCI TE-
TITLE 16 - CONSERVATI ON
CHAPTER 31 - MARI NE MAMMAL PROTECTI ON
SUBCHAPTER 111 - MARI NE MAMMVAL COWM SSI ON

- HEAD-
Sec. 1404. Reports

- STATUTE-
The Conmi ssion shall transmt to Congress, by January 31 of each
year, a report which shall include -

(1) a description of the activities and acconplishnments of the
Commi ssion during the i medi ately precedi ng year; and

(2) all the findings and recomendati ons made by and to the
Commi ssi on pursuant to section 1402 of this title together with
the responses nmade to these recommendati ons.

- SOURCE-
(Pub. L. 92-522, title Il, Sec. 204, COct. 21, 1972, 86 Stat. 1045.)

- SECREF-
SECTI ON REFERRED TO I N OTHER SECTI ONS
This section is referred to in sections 1380, 1402 of this title.

-Cl TE-
16 USC Sec. 1405 01/23/00

- EXPCI TE-
TITLE 16 - CONSERVATI ON
CHAPTER 31 - MARI NE MAMMAL PROTECTI ON
SUBCHAPTER 111 - MARI NE MAMVAL COWM SSI ON



- HEAD-
Sec. 1405. Coordination with other Federal agencies

- STATUTE-

The Conmi ssion shall have access to all studies and data conpil ed
by Federal agencies regarding mari ne mammals. Wth the consent of
the appropriate Secretary or Agency head, the Commr ssion nmay al so
utilize the facilities or services of any Federal agency and shal
take every feasible step to avoid duplication of research and to
carry out the purposes of this chapter

- SOURCE-

(Pub. L. 92-522, title Il, Sec. 205, COct. 21, 1972, 86 Stat. 1045.)
-Cl TE-

16 USC Sec. 1406 01/23/00
- EXPCI TE-

TITLE 16 - CONSERVATI ON
CHAPTER 31 - MARI NE MAMMAL PROTECTI ON
SUBCHAPTER 111 - MARI NE MAMMAL COWM SSI ON

- HEAD-
Sec. 1406. Adninistration

- STATUTE-
The Commission, in carrying out its responsibilities under this
subchapter, may -

(1) enploy and fix the conpensation of such personnel

(2) acquire, furnish, and equip such office space;

(3) enter into such contracts or agreenents with, or provide
such grants to, other organi zations, both public and private;

(4) procure the services of such experts or consultants or an
organi zation thereof as is authorized under section 3109 of title
5 (but at rates for individuals not to exceed $100 per diem; and

(5) incur such necessary expenses and exercise such other
powers, as are consistent with and reasonably required to perform
its functions under this subchapter; except that no fewer than 11
enpl oyees nust be enpl oyed under paragraph (1) at any tine.

Fi nanci al and adm nistrative services (including those related to
budgeti ng, accounting, financial reporting, personnel, and
procurenent) shall be provided the Commission by the Genera
Services Admi nistration, for which paynment shall be nmade in
advance, or by reinbursenent from funds of the Conm ssion in such
anounts as may be agreed upon by the Chairman and the
Admi ni strator of General Services.

- SOURCE-
(Pub. L. 92-522, title Il, Sec. 206, Qct. 21, 1972, 86 Stat. 1045;
Pub. L. 97-58, Sec. 6(2), Cct. 9, 1981, 95 Stat. 987; Pub. L.
98-364, title I, Sec. 103(b), July 17, 1984, 98 Stat. 442.)

-M SC1-
AMENDMENTS
1984 - Par. (5). Pub. L. 98-364 inserted ''; except that no fewer
than 11 enpl oyees nust be enpl oyed under paragraph (1) at any
time'' at end.



1981 - Par. (3). Pub. L. 97-58 substituted ''contracts or
agreenents with, or provide such grants to, other organizations'

for '"contracts or agreements with other organizations''
-Cl TE-

16 USC Sec. 1407 01/ 23/ 00
- EXPCI TE-

TITLE 16 - CONSERVATI ON
CHAPTER 31 - MARI NE MAMMAL PROTECTI ON
SUBCHAPTER 111 - MARI NE MAMMVAL COWM SSI ON

- HEAD-
Sec. 1407. Authorization of appropriations

- STATUTE-
There are authorized to be appropriated to the Mari ne Mamma
Commi ssi on, for purposes of carrying out this subchapter
$1, 500,000 for fiscal year 1994, $1,550,000 for fiscal year 1995,
$1, 600, 000 for fiscal year 1996, $1,650,000 for fiscal year 1997,
$1, 700,000 for fiscal year 1998, and $1, 750,000 for fiscal year
1999.

- SOURCE-
(Pub. L. 92-522, title Il, Sec. 207, Oct. 21, 1972, 86 Stat. 1046;
Pub. L. 95-136, Sec. 3, Oct. 18, 1977, 91 Stat. 1167; Pub. L.
95-316, Sec. 4, July 10, 1978, 92 Stat. 381; Pub. L. 103-238, Sec.
9(b), Apr. 30, 1994, 108 Stat. 543.)

-M SC1-
PRI OR PROVI SI ONS
Provisions simlar to those in this section were contained in
Pub. L. 97-58, Sec. 7(c), Cct. 9, 1981, 95 Stat. 987; Pub. L.
98-364, title I, Sec. 104(3), July 17, 1984, 98 Stat. 442; Pub. L.
100- 711, Sec. 6(3), Nov. 23, 1988, 102 Stat. 4771, prior to repea
by Pub. L. 103-238, Sec. 9(c).

AVENDMENTS
1994 - Pub. L. 103-238 anended section generally. Prior to
anmendnment, section read as follows: ''There are authorized to be

appropriated for the fiscal year in which this subchapter is
enacted and for the next five fiscal years thereafter such suns as
may be necessary to carry out this subchapter, but the suns
appropriated for any fiscal year other than the fiscal year ending
Sept enber 30, 1978, shall not exceed $1, 000,000, the sum
appropriated for the fiscal year ending Septenber 30, 1978, shal
not exceed $2,000, 000, the sum appropriated for the fiscal year
endi ng Septenber 30, 1979, shall not exceed $1, 000,000, the sum
appropriated for the fiscal year ending Septenber 30, 1980, shal
not exceed $1, 000,000, and the sum appropriated for the fiscal year
endi ng Sept enber 30, 1981, shall not exceed $1, 000, 000.'

1978 - Pub. L. 95-316 added provisions authorizing appropriations
for the fiscal years ending Sept. 30, 1979, Sept. 30, 1980, and
Sept. 30, 1981

1977 - Pub. L. 95-136 substituted ''five fiscal years'' for
"‘four fiscal years'' and ''the suns appropriated for any fisca
year other than the fiscal year ending Septenber 30, 1978, shal
not exceed $1, 000,000, and the sum appropriated for the fiscal year



endi ng Septenber 30, 1978, shall not exceed $2,000,000'"' for ''the
sunms appropriated for any such year shall not exceed $1, 000, 000
and struck out requirenent that not |ess than two-thirds of the
suns appropriated pursuant to this section for any such year be
expended on research and studi es under authority of section
1402(a)(2) and (3) of this title.

-Cl TE-
16 USC SUBCHAPTER |V - | NTERNATI ONAL DCOLPHI N CONSERVATI ON
PROGRAM 01/ 23/ 00
- EXPCI TE-

TITLE 16 - CONSERVATI ON
CHAPTER 31 - MARI NE MAMVAL PROTECTI ON
SUBCHAPTER |V - | NTERNATI ONAL DOLPHI N CONSERVATI ON PROGRAM

- HEAD-
SUBCHAPTER |V - | NTERNATI ONAL DOLPHI N CONSERVATI ON PROGRAM

- SECREF-
SUBCHAPTER REFERRED TO I N OTHER SECTI ONS
This subchapter is referred to in sections 1371, 1387 of this
title.

-Cl TE-
16 USC Sec. 1411 01/ 23/ 00

- EXPCI TE-
TITLE 16 - CONSERVATI ON
CHAPTER 31 - MARI NE MAMMVAL PROTECTI ON
SUBCHAPTER |V - | NTERNATI ONAL DOLPHI N CONSERVATI ON PROGRAM

- HEAD-
Sec. 1411. Findings and policy

- STATUTE-
(a) Findings
The Congress finds the follow ng:

(1) The yellowfin tuna fishery of the eastern tropical Pacific
Ocean has resulted in the deaths of mllions of dol phins.

(2) Significant awareness and increased concern for the health
and safety of dol phin popul ati ons has encouraged a change in
fishing nethods worl dwi de.

(3) United States tuna fishing vessels have led the world in
t he devel opment of fishing nethods to reduce dol phin nortalities
in the eastern tropical Pacific Ocean and United States tuna
processi ng conpani es have voluntarily pronoted the marketing of
tuna that is dol phin safe.

(4) Nations harvesting yellowfin tuna in the eastern tropica
Paci fic Ocean have denonstrated their willingness to participate
in appropriate nultilateral agreenents to reduce dol phin
nortality progressively to a | evel approaching zero through the
setting of annual linmts, with the goal of elimnating dolphin
nortality in that fishery. Recognition of the Internationa
Dol phin Conservation Programw || assure that the existing trend
of reduced dol phin nortality continues; that individual stocks of



dol phins are adequately protected; and that the goal of

elimnating all dolphin nortality continues to be a priority.
(b) Policy

It is the policy of the United States to -

(1) elimnate the marine manmmal nortality resulting fromthe
i ntentional encirclenent of dol phins and other marine mammals in
tuna purse seine fisheries;

(2) support the International Dol phin Conservation Program and
efforts within the Programto reduce, with the goal of
elimnating, the nortality referred to in paragraph (1);

(3) ensure that the market of the United States does not act as
an incentive to the harvest of tuna caught with driftnets or
caught by purse seine vessels in the eastern tropical Pacific
Ocean not operating in conpliance with the International Dol phin
Conservation Program

(4) secure appropriate nmultilateral agreenents to ensure that
United States tuna fishing vessels shall have continued access to
productive tuna fishing grounds in the South Pacific Ocean and
el sewhere; and

(5) encourage observer coverage on purse seine vessels fishing
for tuna outside of the eastern tropical Pacific Ocean in a
fishery in which the Secretary has determ ned that a regul ar and
signi ficant association occurs between nmarine mammal s and tuna,
and in which tuna is harvested through the use of purse seine
nets depl oyed on or to encircle mari ne mamal s.

- SOURCE-
(Pub. L. 92-522, title Ill, Sec. 301, as added Pub. L. 102-523,
Sec. 2(a), Oct. 26, 1992, 106 Stat. 3425; anended Pub. L. 105-42,
Sec. 6(b), Aug. 15, 1997, 111 Stat. 1129.)

- COD-
CODI FI CATI ON
Anot her section 301 of Pub. L. 92-522 was renunbered section 401
and is classified to section 1421 of this title.

- M SC3-
AMENDMENTS

1997 - Subsec. (a)(4). Pub. L. 105-42, Sec. 6(b) (1), added par
(4) and struck out fornmer par. (4) which read as follows: ''Nations
harvesting yellowfin tuna in the eastern tropical Pacific Ccean
have indicated their willingness to participate in appropriate
multilateral agreenments to reduce, and eventually elim nate,
dol phin nortality in that fishery.'

Subsec. (b)(2), (3). Pub. L. 105-42, Sec. 6(b)(2), added pars.
(2) and (3) and struck out fornmer pars. (2) and (3) which read as
fol |l ows:

"' (2) secure appropriate nultilateral agreenents to reduce, and
eventually elimnate, the nortality referred to in paragraph (1);

"' (3) ensure that the market of the United States does not act as
an incentive to the harvest of tuna caught in association with
dol phins or with driftnets;"'".

EFFECTI VE DATE OF 1997 AMENDMENT

For effective date of amendnment by Pub. L. 105-42, see section 8
of Pub. L. 105-42, set out as a note under section 1362 of this
title.



-ClI TE-
16 USC Sec. 1412 01/ 23/ 00

- EXPCI TE-
TITLE 16 - CONSERVATI ON
CHAPTER 31 - MARI NE MAMVAL PROTECTI ON
SUBCHAPTER |V - | NTERNATI ONAL DOLPHI N CONSERVATI ON PROGRAM

- HEAD-
Sec. 1412. International Dol phin Conservation Program

- STATUTE-
The Secretary of State, in consultation with the Secretary, shal
seek to secure a binding international agreenment to establish an
I nternational Dol phin Conservation Programthat requires -

(1) that the total annual dol phin nortality in the purse seine
fishery for yellowfin tuna in the eastern tropical Pacific COcean
shall not exceed 5,000 animals with a commitnment and objective to
progressively reduce dol phin nortality to a | evel approaching
zero through the setting of annual linmts;

(2) the establishnent of a per-stock per-year dol phin nortality
limt, to be in effect through cal endar year 2000, at a | eve
between 0.2 percent and 0.1 percent of the m ni mum popul ati on
estimate, as cal cul ated, revised, or approved by the Secretary;

(3) the establishment of a per-stock per-year dol phin nortality
limt, beginning with the cal endar year 2001, at a |evel |ess
than or equal to 0.1 percent of the m ni mum popul ati on estimate
as cal cul ated, revised, or approved by the Secretary;

(4) that if a dolphin nortality limt is exceeded under -

(A) paragraph (1), all sets on dol phins shall cease for the
applicable fishing year; and

(B) paragraph (2) or (3), all sets on the stocks covered
under paragraph (2) or (3) and any m xed schools that contain
any of those stocks shall cease for the applicable fishing
year;

(5) a scientific review and assessnent to be conducted in
cal endar year 1998 to -

(A) assess progress in neeting the objectives set for
cal endar year 2000 under paragraph (2); and
(B) as appropriate, consider recomendati ons for neeting

t hese objectives;

(6) a scientific review and assessnent to be conducted in
cal endar year 2000 -

(A) to review the stocks covered under paragraph (3); and
(B) as appropriate to consider recomendations to further the
obj ectives set under that paragraph;

(7) the establishment of a per vessel maxi mum annual dol phin
nmortality limt consistent with the established per-year
nortality limts, as determ ned under paragraphs (1) through (3);
and

(8) the provision of a systemof incentives to vessel captains
to continue to reduce dolphin nortality, with the goal of
elimnating dolphin nortality.

- SOURCE-
(Pub. L. 92-522, title Ill, Sec. 302, as added Pub. L. 105-42, Sec.
6(c), Aug. 15, 1997, 111 Stat. 1130.)



-M SC1-
PRI OR PROVI SI ONS
A prior section 1412, Pub. L. 92-522, title Ill, Sec. 302, as
added Pub. L. 102-523, Sec. 2(a), Oct. 26, 1992, 106 Stat. 3426,
related to international agreenents to establish global noratorium
to prohibit certain tuna harvesting practices prior to repeal by
Pub. L. 105-42, Sec. 6(c), Aug. 15, 1997, 111 Stat. 1130.
A prior section 302 of Pub. L. 92-522 was renunbered section 402
and is classified to section 1421a of this title.
EFFECTI VE DATE
For effective date of section, see section 8 of Pub. L. 105-42,
set out as an Effective Date of 1997 Amendnent note under section
1362 of this title.

-Cl TE-
16 USC Sec. 1413 01/ 23/ 00
- EXPCI TE-

TITLE 16 - CONSERVATI ON
CHAPTER 31 - MARI NE MAMMAL PROTECTI ON
SUBCHAPTER 1V - | NTERNATI ONAL DCOLPHI N CONSERVATI ON PROGRAM

- HEAD-
Sec. 1413. Regulatory authority of Secretary
- STATUTE-
(a) Regul ations
(1) The Secretary shall issue regulations, and revise those

regul ati ons as nmay be appropriate, to inplenment the Internationa
Dol phi n Conservati on Program

(2)(A) The Secretary shall issue regulations to authorize and
govern the taking of marine nmanmals in the eastern tropical Pacific
Ccean, including any species of nmarine mammal designhated as
depl eted under this chapter but not |isted as endangered or
t hreat ened under the Endangered Species Act (16 U S.C 1531 et
seq.), by vessels of the United States participating in the
I nternational Dol phin Conservation Program

(B) Regul ations issued under this section shall include
provi si ons -

(i) requiring observers on each vessel

(ii) requiring use of the backdown procedure or other
procedures equally or nore effective in avoiding nortality of, or
serious injury to, marine mammals in fishing operations;

(iii) prohibiting intentional sets on stocks and schools in
accordance with the International Dol phin Conservation Program

(iv) requiring the use of special equipnent, including dolphin
safety panels in nets, nonitoring devices as identified by the
I nternational Dol phin Conservation Programto detect unsafe
fishing conditions that may cause high incidental dol phin
nortality before nets are deployed by a tuna vessel, operable
rafts, speedboats with towing bridles, floodlights in operable
condition, and diving masks and snorkels;

(v) ensuring that the backdown procedure during sets of purse
seine net on marine manmmals is conpleted and rolling of the net
to sack up has begun no later than 30 m nutes before sundown;

(vi) banning the use of explosive devices in all purse seine



operations;

(vii) establishing per vessel maxi mum annual dol phin nortality
limts, total dolphin nortality limts and per-stock per-year
nmortality limts in accordance with the International Dol phin
Conservation Program

(viii) preventing the making of intentional sets on dol phins
after reaching either the vessel maxi num annual dol phin nortality
limts, total dolphin nortality limts, or per-stock per-year
nortality limts;

(ix) preventing the fishing on dol phins by a vessel w thout an
assi gned vessel dolphin nortality limt;

(x) allowing for the authorization and conduct of experinmenta
fishing operations, under such ternms and conditions as the
Secretary may prescribe, for the purpose of testing proposed
i mprovenents in fishing techniques and equi pnent that may reduce
or elimnate dolphin nortality or serious injury do not require
the encircl enent of dolphins in the course of comrercia
yellowfin tuna fishing;

(xi) authorizing fishing within the area covered by the
I nternational Dol phin Conservation Program by vessels of the
United States w thout the use of special equipnment or nets if the
vessel takes an observer and does not intentionally deploy nets
on, or encircle, dol phins, under such terns and conditions as the
Secretary may prescribe; and

(xii) containing such other restrictions and requirenents as
the Secretary determ nes are necessary to inplenent the
I nternational Dol phin Conservation Programwi th respect to
vessel s of the United States.

(C) Adjustnments to requirenents. - The Secretary nmay nake such
adj ustnments as may be appropriate to requirenments of subparagraph
(B) that pertain to fishing gear, vessel equi pnent, and fishing
practices to the extent the adjustnents are consistent with the
I nternational Dol phin Conservation Program
(b) Consultation

I n devel opi ng any regul ation under this section, the Secretary
shall consult with the Secretary of State, the Marine Manmal
Conmi ssion, and the United States Conmmi ssioners to the
I nter-American Tropical Tuna Conm ssion appoi nted under section 952
of this title.

(c) Enmergency regul ations

(1) If the Secretary determ nes, on the basis of the best
scientific information avail able (including research conducted
under section 1414a of this title and information obtained under
the International Dol phin Conservation Progran) that the incidenta
nortality and serious injury of mari ne mammual s aut hori zed under
this subchapter is having, or is likely to have, a significant
adverse inpact on a mari ne mammal stock or species, the Secretary
shall -

(A) notify the Inter-Anmerican Tropical Tuna Conm ssion of his
or her determ nation, along with recomendations to the
Conmi ssion as to actions necessary to reduce incidental nortality
and serious injury and mitigate such adverse inpact; and

(B) prescribe enmergency regulations to reduce incidenta
nortality and serious injury and mitigate such adverse inpact.
(2) Before taking action under subparagraph (A) or (B) of

paragraph (1), the Secretary shall consult with the Secretary of
State, the Marine Manmal Commi ssion, and the United States



Conmmi ssioners to the Inter-Anerican Tropi cal Tuna Commi ssion

(3) Energency regul ati ons prescribed under this subsection -

(A) shall be published in the Federal Register, together with
an expl anation thereof;

(B) shall remain in effect for the duration of the applicable
fishing year; and

(C) may be term nated by the Secretary at an earlier date by
publication in the Federal Register of a notice of termination if
the Secretary determ nes that the reasons for the emergency
action no | onger exist.

(4) If the Secretary finds that the incidental nortality and
serious injury of marine manmals in the yellowfin tuna fishery in
the eastern tropical Pacific Ocean is continuing to have a
signi ficant adverse inpact on a stock or species, the Secretary may
extend the enmergency regul ations for such additional periods as may
be necessary.

(5) Wthin 120 days after the Secretary notifies the United
St at es Conmi ssioners to the Inter-Anmerican Tropical Tuna Comm ssion
of the Secretary's deternination under paragraph (1)(A), the United
St ates Commi ssioners shall call for a special neeting of the
Commi ssion to address the actions necessary to reduce incidenta
nortality and serious injury and nmitigate the adverse inpact which
resulted in the determi nation. The Conmi ssioners shall report the
results of the special neeting in witing to the Secretary and to
the Secretary of State. In their report, the Conmm ssioners shall -

(A) include a description of the actions taken by the
harvesting nations or under the International Dol phin

Conservation Programto reduce the incidental nortality and

serious injury and nmeasures to mtigate the adverse inmpact on the

mari ne mammal species or stock;

(B) indicate whether, in their judgnent, the actions taken
address the probl em adequately; and

(C) if they indicate that the actions taken do not address the
probl em adequately, include recomendati ons of such additiona
action to be taken as may be necessary.

- SOURCE-
(Pub. L. 92-522, title Ill, Sec. 303, as added Pub. L. 105-42, Sec.
6(c), Aug. 15, 1997, 111 Stat. 1131.)

- REFTEXT-
REFERENCES | N TEXT

The Endangered Species Act, referred to in subsec. (a)(2)(A),
probably neans the Endangered Species Act of 1973, Pub. L. 93-205,
Dec. 28, 1973, 87 Stat. 884, as anmended, which is classified
generally to chapter 35 (Sec. 1531 et seq.) of this title. For
conplete classification of this Act to the Code, see Short Title
note set out under section 1531 of this title and Tabl es.

-M sC2-
PRI OR PROVI SI ONS

A prior section 1413, Pub. L. 92-522, title Ill, Sec. 303, as
added Pub. L. 102-523, Sec. 2(a), Cct. 26, 1992, 106 Stat. 3426,
related to research progranms prior to repeal by Pub. L. 105-42
Sec. 6(c), Aug. 15, 1997, 111 Stat. 1130.

A prior section 303 of Pub. L. 92-522 was renunbered section 403
and is classified to section 1421b of this title.



EFFECTI VE DATE
For effective date of section, see section 8 of Pub. L. 105-42,
set out as an Effective Date of 1997 Anendnent note under section
1362 of this title.

- SECREF-
SECTI ON REFERRED TO | N OTHER SECTI ONS
This section is referred to in sections 1374, 1416 of this title.

-Cl TE-

16 USC Sec. 1414 01/ 23/ 00

- EXPCI TE-
TITLE 16 - CONSERVATI ON
CHAPTER 31 - MARI NE MAMVAL PROTECTI ON
SUBCHAPTER |V - | NTERNATI ONAL DOLPHI N CONSERVATI ON PROGRAM

- HEAD-
Sec. 1414. Repeal ed. Pub. L. 105-42, Sec. 6(c), Aug. 15, 1997, 111
Stat. 1130
- M SC1-
Section, Pub. L. 92-522, title Ill, Sec. 304, as added Pub. L

102-523, Sec. 2(a), COct. 26, 1992, 106 Stat. 3428, related to
reviews, reports, and recomendati ons by Secretary of Commerce.

A prior section 304 of Pub. L. 92-522 was renunbered section 404
and is classified to section 1421c of this title.

EFFECTI VE DATE OF REPEAL

For effective date of repeal, see section 8 of Pub. L. 105-42,
set out as an Effective Date of 1997 Amendnent note under section
1362 of this title.

-Cl TE-

16 USC Sec. 1414a 01/ 23/ 00

- EXPCI TE-
TITLE 16 - CONSERVATI ON
CHAPTER 31 - MARI NE MAMMAL PROTECTI ON
SUBCHAPTER |V - | NTERNATI ONAL DCOLPHI N CONSERVATI ON PROGRAM

- HEAD-
Sec. 1414a. Research

- STATUTE-
(a) Required research

(1) I'n genera

The Secretary shall, in consultation with the Mari ne Mammal
Conmi ssion and the Inter-American Tropical Tuna Comm ssi on,
conduct a study of the effect of intentional encirclenent
(including chase) on dol phins and dol phin stocks incidentally
taken in the course of purse seine fishing for yellowfin tuna in
the eastern tropical Pacific Ocean. The study, which shal
commence on Cctober 1, 1997, shall consist of abundance surveys
as described in paragraph (2) and stress studies as described in
paragraph (3), and shall address the question of whether such
encirclenment is having a significant adverse inpact on any
depl eted dol phin stock in the eastern tropical Pacific Ocean.



(2) Popul ation abundance surveys

The abundance surveys under this subsection shall survey the
abundance of such depleted stocks and shall be conducted during
each of the cal endar years 1998, 1999, and 2000.
(3) Stress studies

The stress studi es under this subsection shall include -
(A) a review of relevant stress-related research and a 3-year
seri es of necropsy sanples from dol phins obtained by commerci a
vessel s;
(B) a 1-year review of relevant historical denographic and
bi ol ogi cal data related to dol phins and dol phin stocks referred
to in paragraph (1); and
(C) an experinment involving the repeated chasing and
capturing of dol phins by neans of intentional encirclenment.
(4) Report

No |l ater than 90 days after publishing the finding under
subsection (g)(2) of section 1385 of this title, the Secretary
shall conplete and subnmit a report containing the results of the
research described in this subsection to the United States Senate
Committee on Commerce, Science, and Transportation and the United
St at es House of Representatives Commttees on Resources and on
Comrerce, and to the Inter-Anmerican Tropical Tuna Conmm ssion

(b) Ot her research

(1) In genera

In addition to conducting the research described in subsection
(a) of this section, the Secretary shall, in consultation with
the Mari ne Mammal Conmi ssion and in cooperation with the nations
participating in the International Dol phin Conservation Program
and the Inter-American Tropical Tuna Comnm ssion, undertake or
support appropriate scientific research to further the goals of
the International Dol phin Conservation Program
(2) Specific areas of research

Research carried out under paragraph (1) may include -

(A) projects to devise cost-effective fishing nmethods and
gear so as to reduce, with the goal of elimnating, the
incidental nortality and serious injury of marine mammals in
connection with comrercial purse seine fishing in the eastern
tropi cal Pacific COcean;

(B) projects to develop cost-effective nethods of fishing for
mature yellowfin tuna without setting nets on dol phins or other
mari ne mamal s;

(C) projects to carry out stock assessnents for those nmrine
manmal species and mari ne mammal stocks taken in the purse
seine fishery for yellowfin tuna in the eastern tropica
Paci fic Ocean, including species or stocks not within waters
under the jurisdiction of the United States; and

(D) projects to deternmine the extent to which the incidenta
take of nontarget species, including juvenile tuna, occurs in
the course of purse seine fishing for yellowfin tuna in the
eastern tropical Pacific Ocean, the geographic |ocation of the
i ncidental take, and the inpact of that incidental take on tuna
st ocks and nont arget speci es.

(c) Authorization of appropriations
(1) There are authorized to be appropriated to the Secretary the
foll owi ng amobunts, to be used by the Secretary to carry out the
research described in subsection (a) of this section
(A) $4,000,000 for fiscal year 1998.



(B) $3,000,000 for fiscal year 1999.
(C) $4,000,000 for fiscal year 2000.
(D) $1,000,000 for fiscal year 2001
(2) In addition to the anmount authorized to be appropriated under
paragraph (1), there are authorized to be appropriated to the
Secretary for carrying out this section $3,000,000 for each of the
fiscal years 1998, 1999, 2000, and 2001

- SOURCE-
(Pub. L. 92-522, title Il1l, Sec. 304, as added Pub. L. 105-42, Sec.
6(c), Aug. 15, 1997, 111 Stat. 1133.)

-M SC1-
PRI OR PROVI SI ONS
A prior section 304 of Pub. L. 92-522 was classified to section
1414 of this title prior to repeal by Pub. L. 105-42.

- SECREF-
SECTI ON REFERRED TO I N OTHER SECTI ONS
This section is referred to in sections 1385, 1413, 1415 of this
title.

-Cl TE-
16 USC Sec. 1415 01/23/00

- EXPCI TE-
TITLE 16 - CONSERVATI ON
CHAPTER 31 - MARI NE MAMMAL PROTECTI ON
SUBCHAPTER |V - | NTERNATI ONAL DCOLPHI N CONSERVATI ON PROGRAM

- HEAD-
Sec. 1415. Reports by Secretary

- STATUTE-
Not wi t hst andi ng section 1373(f) of this title, the Secretary
shall submit annual reports to the Congress which include -

(1) results of research conducted pursuant to section 1414a of
this title;

(2) a description of the status and trends of stocks of tuna;

(3) a description of the efforts to assess, avoid, reduce, and
m nimze the bycatch of juvenile yellowfin tuna and bycatch of
nont ar get speci es;

(4) a description of the activities of the Internationa
Dol phi n Conservation Program and of the efforts of the United
States in support of the Program s goals and objectives,
i ncluding the protection of dolphin stocks in the eastern
tropical Pacific COcean, and an assessnent of the effectiveness of
t he Program

(5) actions taken by the Secretary under section 1371(a)(2)(B)
of this title and section 1371(d) of this title;

(6) copies of any relevant resol utions and decisions of the
I nter-Anerican Tropical Tuna Conmi ssion, and any regul ations
promul gated by the Secretary under this subchapter; and

(7) any other information deened rel evant by the Secretary.

- SOURCE-
(Pub. L. 92-522, title Ill, Sec. 305, as added Pub. L. 105-42, Sec.



6(c), Aug. 15, 1997, 111 Stat. 1134.)

-M SC1-
PRI OR PROVI SI ONS
A prior section 1415, Pub. L. 92-522, title Ill, Sec. 305, as
added Pub. L. 102-523, Sec. 2(a), Oct. 26, 1992, 106 Stat. 3428,
related to international commtnments, prior to repeal by Pub. L
105-42, Sec. 6(c), Aug. 15, 1997, 111 Stat. 1130.
A prior section 305 of Pub. L. 92-522 was renunbered section 405
and is classified to section 1421d of this title.
EFFECTI VE DATE
For effective date of section, see section 8 of Pub. L. 105-42,
set out as an Effective Date of 1997 Amendnent note under section
1362 of this title.

-Cl TE-
16 USC Sec. 1416 01/ 23/ 00
- EXPCI TE-

TITLE 16 - CONSERVATI ON
CHAPTER 31 - MARI NE MAMMAL PROTECTI ON
SUBCHAPTER 1V - | NTERNATI ONAL DCOLPHI N CONSERVATI ON PROGRAM

- HEAD-
Sec. 1416. Permts

- STATUTE-
(a) I'n genera

(1) Consistent with the regulations issued pursuant to section
1413 of this title, the Secretary shall issue a pernmit to a vesse
of the United States authorizing participation in the Internationa
Dol phin Conservation Program and may require a permt for the
person actually in charge of and controlling the fishing operation
of the vessel. The Secretary shall prescribe such procedures as
are necessary to carry out this subsection, including requiring the
subm ssi on of -

(A) the name and official nunber or other identification of
each fishing vessel for which a permt is sought, together with

t he nane and address of the owner thereof; and

(B) the tonnage, hold capacity, speed, processing equi pnent,
and type and quantity of gear, including an inventory of specia
equi pnment required under section 1413 of this title, with respect
to each vessel

(2) The Secretary is authorized to charge a fee for granting an
authorization and issuing a permt under this section. The |eve
of fees charged under this paragraph my not exceed the
adm ni strative cost incurred in granting an authorization and
issuing a permit. Fees collected under this paragraph shall be
available to the Under Secretary of Comrerce for Oceans and
At nosphere for expenses incurred in granting authorizations and
i ssuing permts under this section.

(3) After the effective date of the International Dol phin
Conservation Program Act, no vessel of the United States shal
operate in the yellowfin tuna fishery in the eastern tropica
Paci fic Ocean without a valid permt issued under this section
(b) Permit sanctions

(1) In any case in which -



(A) a vessel for which a pernit has been issued under this
section has been used in the comr ssion of an act prohibited
under section 1417 of this title;

(B) the owner or operator of any such vessel or any other
person who has applied for or been issued a permt under this
section has acted in violation of section 1417 of this title; or

(C) any civil penalty or crinmnal fine inposed on a vessel
owner or operator of a vessel, or other person who has applied
for or been issued a permt under this section has not been paid
or is overdue,

the Secretary may -

(i) revoke any permt with respect to such vessel, with or
wi t hout prejudice to the issuance of subsequent pernmts;

(ii) suspend such permt for a period of tine considered by the
Secretary to be appropriate;

(iii) deny such permt; or

(iv) inmpose additional conditions or restrictions on any permt
i ssued to, or applied for by, any such vessel or person under
this section.

(2) In inmposing a sanction under this subsection, the Secretary
shal | take into account -

(A) the nature, circunmstances, extent, and gravity of the
prohi bited acts for which the sanction is inposed; and

(B) with respect to the violator, the degree of culpability,
any history of prior offenses, and other such nmatters as justice
requires.

(3) Transfer of ownership of a vessel, by sale or otherw se,
shal | not extinguish any permit sanction that is in effect or is
pending at the tinme of transfer of ownership. Before executing the
transfer of ownership of a vessel, by sale or otherw se, the owner
shall disclose in witing to the prospective transferee the
exi stence of any permt sanction that will be in effect or pending
with respect to the vessel at the time of transfer

(4) In the case of any permt that is suspended for the failure
to pay a civil penalty or crimnal fine, the Secretary shal
reinstate the pernit upon paynment of the penalty or fine and
interest thereon at the prevailing rate.

(5) No sanctions shall be inposed under this section unless there
has been a prior opportunity for a hearing on the facts underlying
the violation for which the sanction is inposed, either in
conjunction with a civil penalty proceedi ng under this subchapter
or otherw se.

- SOURCE-

(Pub. L. 92-522, title Ill, Sec. 306, as added Pub. L. 105-42, Sec.
6(c), Aug. 15, 1997, 111 Stat. 1135.)

- REFTEXT-
REFERENCES | N TEXT
For effective date of the International Dol phin Conservation
Program Act (Pub. L. 105-42), referred to in subsec. (a)(3), see
section 8 of Pub. L. 105-42, set out as an Effective Date of 1997
Amendrent note under section 1362 of this title.

- M sC2-
PRI OR PROVI SI ONS
A prior section 1416, Pub. L. 92-522, title Ill, Sec. 306, as



added Pub. L. 102-523, Sec. 2(a), COct. 26, 1992, 106 Stat. 3430,
related to permits for taking dol phins, prior to repeal by Pub. L
105-42, Sec. 6(c), Aug. 15, 1997, 111 Stat. 1130.

A prior section 306 of Pub. L. 92-522 was renunbered section 406
and is classified to section 1421e of this title.

EFFECTI VE DATE

For effective date of section, see section 8 of Pub. L. 105-42,
set out as an Effective Date of 1997 Amendnent note under section
1362 of this title.

- SECREF-
SECTI ON REFERRED TO I N OTHER SECTI ONS
This section is referred to in sections 973g, 1374 of this title.

-Cl TE-
16 USC Sec. 1417 01/23/00
- EXPCI TE-

TITLE 16 - CONSERVATI ON
CHAPTER 31 - MARI NE MAMMAL PROTECTI ON
SUBCHAPTER |V - | NTERNATI ONAL DCOLPHI N CONSERVATI ON PROGRAM

- HEAD-
Sec. 1417. Prohibitions

- STATUTE-
(a) In genera
It is unlawful -

(1) for any person to sell, purchase, offer for sale,
transport, or ship, in the United States, any tuna or tuna
product unless the tuna or tuna product is either dol phin safe or
has been harvested in conpliance with the International Dol phin
Conservation Program by a country that is a nenber of the
I nter-Anerican Tropical Tuna Conmi ssion or has initiated and
within 6 nmonths thereafter conpleted all steps required of
applicant nations in accordance with Article V, paragraph 3 of
t he Convention establishing the Inter-Anmerican Tropical Tuna
Conmi ssion, to becone a nmenmber of that organization

(2) except as provided for in subsection 1371(d) of this title,
for any person or vessel subject to the jurisdiction of the
United States intentionally to set a purse seine net on or to
encircle any marine mammal in the course of tuna fishing
operations in the eastern tropical Pacific Ccean except in
accordance with this subchapter and regul ati ons i ssued pursuant
to this subchapter; and

(3) for any person to inport any yellowfin tuna or yellowfin
tuna product or any other fish or fish product in violation of a
ban on inportation i nposed under section 1371(a)(2) of this
title;

(4) for any person to violate any regul ati on promnmul gated under
this subchapter;

(5) for any person to refuse to permt any duly authorized
officer to board a vessel subject to that person's control for
pur poses of conducting any search or inspection in connection
with the enforcement of this subchapter; and

(6) for any person to assault, resist, oppose, inpede,
intimdate, or interfere with any such authorized officer in the



conduct of any search or inspection described in paragraph (5).
(b) Penalties
(1) CGvil penalty
A person that knowingly and willfully violates subsection
(a)(1), (2), (3), (4), or (5) of this section shall be subject to
a civil penalty under section 1375(a) of this title.
(2) Crinmnal penalty
A person that knowingly and willfully violates subsection
(a)(5) or (a)(6) of this section shall be subject to a crimna
penal ty under section 1375(b) of this title.
(c) Civil forfeitures
Any vessel (including its fishing gear, appurtenances, stores,
and cargo) used, and any fish (or its fair market value) taken or
retained, in any nanner, in connection with or as a result of the
commi ssion of any act prohibited by this section shall be subject
to forfeiture to the United States in the manner provided in
section 1860 of this title.

- SOURCE-
(Pub. L. 92-522, title Ill, Sec. 307, as added Pub. L. 102-523,
Sec. 2(a), Oct. 26, 1992, 106 Stat. 3431; anended Pub. L. 104-208,
div. A titlel, Sec. 101(a) (title Il, Sec. 211(b)), Sept. 30,

1996, 110 Stat. 3009, 3009-41; Pub. L. 105-42, Sec. 6(d), Aug. 15,
1997, 111 Stat. 1136.)

- COD-
CODI FI CATI ON
Anot her section 307 of Pub. L. 92-522 was renunbered secti on 407
and is classified to section 1421f of this title.

- M SC3-
AMENDMENTS

1997 - Subsec. (a)(1l) to (3). Pub. L. 105-42, Sec. 6(d)(1), added
pars. (1) to (3) and struck out former pars. (1) to (3) which read
as follows:

"'*(1) for any person, after June 1, 1994, to sell, purchase,
offer for sale, transport, or ship, in the United States, any tuna
or tuna product that is not dol phin safe;

"' (2) for any person or vessel that is subject to the
jurisdiction of the United States, intentionally to set a purse
seine net on or to encircle any marine manmal during any tuna
fishing operation after February 28, 1994, except -

"'*(A) as necessary for scientific research approved by the

I nter-Anmerican Tropical Tuna Conmi ssion

"'*(B) in accordance with a recomendation that is approved
under section 1412(c)(2) of this title; or
"' (C) as authorized by the general permt issued to the

Ameri can Tunaboat Associ ation on Decenber 1, 1980 (i ncluding any

additional restrictions applicable under section 1416(a) of this

title), notw thstandi ng any agreenent under section 1412 of this
title with a country that is not a major purse seine tuna fishing
country (as that termis defined in section 1416(c) of this
title);

"' (3) for any person to inport any yellowfin tuna or yellowfin
tuna product or any other fish or fish product in violation of a
ban on inportation inposed under section 1415(b) (1) or (2) of this
title;"".



Subsec. (b)(2). Pub. L. 105-42, Sec. 6(d)(2), inserted ''(a)(5)
or'' before '"(a)(6)'".

Subsec. (d). Pub. L. 105-42, Sec. 6(d)(3), struck out headi ng and
text of subsec. (d). Text read as follows: ''For purposes of this
section, tuna or a tuna product is dolphin safe if -

"'*(1) it does not contain tuna that was harvested on the high
seas by a vessel engaged in driftnet fishing, as that termis
defined in section 4003 of the Driftnet |npact, Monitoring,
Assessnent, and Control Act of 1987;

"'(2) in the case of tuna or a tuna product that contains tuna
harvested in the eastern tropical Pacific Ccean, it is dolphin
saf e under subsection (d)(2) of section 1385 of this title;

"'*(3) in the case of tuna or a tuna product that contains tuna
harvested outside the eastern tropical Pacific Ocean by a purse
seine vessel, it is acconpanied by a witten statenment executed
by the captain of the vessel certifying that no purse seine net
was intentionally deployed on or to encircle dol phins during the
particul ar voyage on which the tuna was harvested; and

"'(4) in the case of tuna or a product that contains tuna
harvested outside the eastern tropical Pacific Ccean by a purse
seine vessel in a fishery in which the Secretary has determ ned
that a regular and significant association occurs between marine
manmal s and tuna, and in which tuna is harvested through the use
of purse seine nets deployed on or to encircle mari ne mamual s, it
is acconpanied by a witten statenment executed by the captain of
the vessel and by an observer, certifying that no purse seine net
was intentionally deployed on or to encircle marine nmanmal s
during the particul ar voyage on which the tuna was harvested.'
1996 - Subsec. (c). Pub. L. 104-208 nade technical anendnment to

reference in original act which appears in text as reference to
section 1860 of this title.
EFFECTI VE DATE OF 1997 AMENDMENT

For effective date of amendment by Pub. L. 105-42, see section 8
of Pub. L. 105-42, set out as a note under section 1362 of this
title.

EFFECTI VE DATE OF 1996 AMENDMENT

Section 101(a) (title Il, Sec. 211(b)) of div. A of Pub. L
104- 208 provided that the amendnent nade by that section is
effective 15 days after Oct. 11, 1996.

- SECREF-
SECTI ON REFERRED TO | N OTHER SECTI ONS
This section is referred to in section 1416 of this title.

-Cl TE-
16 USC Sec. 1418 01/ 23/ 00
- EXPCI TE-

TITLE 16 - CONSERVATI ON
CHAPTER 31 - MARI NE MAMVAL PROTECTI ON
SUBCHAPTER |V - | NTERNATI ONAL DOLPHI N CONSERVATI ON PROGRAM

- HEAD-
Sec. 1418. Repeal ed. Pub. L. 105-42, Sec. 6(e), Aug. 15, 1997, 111
Stat. 1137

- M SC1-



Section, Pub. L. 92-522, title Ill, Sec. 308, as added Pub. L
102-523, Sec. 2(a), Cct. 26, 1992, 106 Stat. 3432, related to
aut horization of appropriations.

Anot her section 308 of Pub. L. 92-522 was renunbered secti on 408
and is classified to section 1421g of this title.

EFFECTI VE DATE OF REPEAL

For effective date of repeal, see section 8 of Pub. L. 105-42,
set out as an Effective Date of 1997 Amendnent note under section
1362 of this title.

-Cl TE-
16 USC SUBCHAPTER V - MARI NE MAMVAL HEALTH AND STRANDI NG
RESPONSE 01/ 23/ 00
- EXPCI TE-

TITLE 16 - CONSERVATI ON
CHAPTER 31 - MARI NE MAMVAL PROTECTI ON
SUBCHAPTER V - MARI NE MAMVAL HEALTH AND STRANDI NG RESPONSE

- HEAD-
SUBCHAPTER V - MARI NE MAMVAL HEALTH AND STRANDI NG RESPONSE

- SECREF-
SUBCHAPTER REFERRED TO I N OTHER SECTI ONS
Thi s subchapter is referred to in sections 1362, 1372, 1379,
1382, 1384 of this title.

-ClI TE-
16 USC Sec. 1421 01/ 23/ 00

- EXPCI TE-
TITLE 16 - CONSERVATI ON
CHAPTER 31 - MARI NE MAMVAL PROTECTI ON
SUBCHAPTER V - MARI NE MAMVAL HEALTH AND STRANDI NG RESPONSE

- HEAD-
Sec. 1421. Establishnent of Program
- STATUTE-
(a) Establishnent
The Secretary shall, in consultation with the Secretary of the

Interior, the Marine Mammual Commi ssion, and individuals with
knowl edge and experience in marine science, marine mammal science,
mari ne mammal veterinary and husbandry practices, and marine
conservation, including stranding network participants, establish a
programto be known as the ''Marine Manmal Heal th and Strandi ng
Response Program '.
(b) Purposes

The purposes of the Program shall be to -

(1) facilitate the collection and di ssem nation of reference
data on the health of marine manmmel s and health trends of marine
manmmal popul ations in the wld;

(2) correlate the health of marine mammal s and nmari ne mamral
popul ations, in the wild, with avail able data on physical
chemical, and biol ogical environnmental paraneters; and

(3) coordinate effective responses to unusual nortality events



by establishing a process in the Departnment of Comrerce in
accordance with section 1421c of this title.

- SOURCE-
(Pub. L. 92-522, title IV, Sec. 401, formerly title Ill, Sec. 301,
as added Pub. L. 102-587, title Ill, Sec. 3003(a), Nov. 4, 1992,

106 Stat. 5060; renunbered title IV, Sec. 401, and anmended Pub. L.
103-238, Sec. 24(b), (c)(1), Apr. 30, 1994, 108 Stat. 565, 566.)

-M SC1-
AMENDMENTS
1994 - Subsec. (b)(3). Pub. L. 103-238, Sec. 24(c)(1), made
techni cal amendnent to reference to section 1421c of this title to
reflect renunbering of correspondi ng section of original act.
FI NDI NGS
Section 3002 of Pub. L. 102-587 provided that: ''The Congress
finds the foll ow ng:

"'(1) Current stranding network participants have performed an
undeni ably val uabl e and ceasel ess job of responding to marine
mammal strandi ngs over the last 15 years.

"' (2) Insufficient understanding of the connection between
mari ne manmal health and the physical, chenical, and biol ogica
paranmeters of their environment prevents an adequate
under st andi ng of the causes of marine manmal unusual nortality
events.

"' (3) An accurate assessnent of marine mammal health, health
trends in mari ne mammal popul ations in the wild, and causes of
mari ne mamral unusual nortality events cannot be made wi t hout
adequate reference data on mari ne mamml s and the environnment in
which they |ive

"'(4) A systemmtic assessnent of the sources, presence, |evels,
and effects of potentially harnful contam nants on narine mamml s
woul d provide a better understanding of sone of the causes of
mari ne mammeal unusual nortality events and may serve as an
i ndi cator of the general health of our coastal and marine
envi ronnents.

"' (5) Responses to marine manmal unusual nortality events are
of ten uncoordi nated, due to the lack of sufficient contingency
pl anni ng.

"' (6) Standardi zed nethods for the reporting of dying, dead, or
ot herwi se incapacitated marine mammals in the wild would greatly
assist in the determ nation of the causes of marine manmal
unusual nortality events and enhance general know edge of nmrine
manmmal  speci es.

"' (7) A formal systemfor collection, preparation, and
archiving of, and providing access to, marine mammual tissues will
enhance efforts to investigate the health of mari ne mammual s and
health trends of marine mammal popul ati ons, and to devel op
reference data.

"'(8) Information on marine manmal s, including results of
anal yses of marine mammal tissues, should be broadly available to
the scientific comunity, including stranding network
partici pants, through a mari ne mammal data base.'

-ClI TE-
16 USC Sec. 1421a 01/ 23/ 00



- EXPCI TE-
TITLE 16 - CONSERVATI ON
CHAPTER 31 - MARI NE MAMMAL PROTECTI ON
SUBCHAPTER V - MARI NE MAMVAL HEALTH AND STRANDI NG RESPONSE

- HEAD-
Sec. 1421a. Determ nation; data collection and di ssem nation
- STATUTE-
(a) Deternmination for rel ease
The Secretary shall, in consultation with the Secretary of the

Interior, the Marine Mammal Commi ssion, and individuals with
know edge and experience in marine science, marine mammal science,
mari ne mammal veterinary and husbandry practices, and narine
conservation, including stranding network participants, devel op
objective criteria, after an opportunity for public review and
comment, to provide guidance for determ ning at what point a
rehabilitated marine mammal is releasable to the wld.
(b) Collection

The Secretary shall, in consultation with the Secretary of the
Interior, collect and update, periodically, existing information on

(1) procedures and practices for -

(A) rescuing and rehabilitating stranded mari ne mammmal s,
including criteria used by stranding network participants, on a
speci es-by-speci es basis, for determ ning at what point a
mari ne mamral undergoi ng rescue and rehabilitation is
returnable to the wild; and

(B) collecting, preserving, |abeling, and transporting nmarine
mammal tissues for physical, chem cal, and biol ogical analyses;
(2) appropriate scientific literature on marine mammal health,

di sease, and rehabilitation
(3) strandings, which the Secretary shall conpile and anal yze,
by region, to nonitor species, nunbers, conditions, and causes of
illnesses and deaths of stranded marine manmmal s; and
(4) other life history and reference | evel data, including
mari ne mamral tissue anal yses, that would all ow conmpari son of the
causes of illness and deaths in stranded marine manmals with
physi cal, chenical, and biol ogical environmental paraneters.
(c) Availability
The Secretary shall nake information collected under this section
avail able to strandi ng network participants and other qualified
scienti sts.

- SOURCE-
(Pub. L. 92-522, title IV, Sec. 402, fornerly title Ill, Sec. 302,
as added Pub. L. 102-587, title Ill, Sec. 3003(a), Nov. 4, 1992,

106 Stat. 5061; renunbered title IV, Sec. 402, Pub. L. 103-238,
Sec. 24(b), Apr. 30, 1994, 108 Stat. 565.)

-M SC1-
| MPLEMENTATI ON
Section 3003(b) of Pub. L. 102-587 provided that: ''The Secretary
of Commerce shall -
"'*(1) in accordance with section 302(a) and (b) (now 402(a),
(b)) of the Marine Mammal Protection Act of 1972 (16 U.S.C.
1421a(a), (b)), as anmended by this Act, and not later than 24



nonths after the date of enactnent of this Act (Nov. 4, 1992) -
"' (A) develop and inplenent objective criteria to determ ne
at what point a mari ne mammual undergoing rehabilitation is
returnable to the wild; and
"' (B) collect and nake avail able information on marine nanmal
heal th and health trends; and
"'*(2) in accordance with section 304(b) (now 404(b)) of the
Marine Mammal Protection Act of 1972 (16 U.S.C. 1421c(b)), as
anended by this Act, issue a detailed contingency plan for
respondi ng to any unusual nortality event -
"'(A) in proposed formby not |later than 18 nonths after the
date of enactment of this Act; and
""(B) in final formby not later than 24 nonths after the
date of enactment of this Act.''

- SECREF-
SECTI ON REFERRED TO I N OTHER SECTI ONS
This section is referred to in section 1374 of this title.

-Cl TE-
16 USC Sec. 1421b 01/ 23/ 00
- EXPCI TE-

TITLE 16 - CONSERVATI ON
CHAPTER 31 - MARI NE MAMVAL PROTECTI ON
SUBCHAPTER V - MARI NE MAMVAL HEALTH AND STRANDI NG RESPONSE

- HEAD-
Sec. 1421b. Strandi ng response agreenents

- STATUTE-
(a) In genera
The Secretary nmay enter into an agreenent under section 1382(c)
of this title with any person to take mari ne mammmul s under section
1379(h) (1) of this title in response to a stranding.
(b) Required provision
An agreenent authorized by subsection (a) of this section shall -
(1) specify each person who is authorized to performactivities
under the agreenent; and
(2) specify any terns and conditions under which a person so
speci fied may del egate that authority to another person
(c) Review
The Secretary shall periodically review agreenents under section
1382(c) of this title that are entered into pursuant to this
subchapter, for performance adequacy and effectiveness.

- SOURCE-
(Pub. L. 92-522, title IV, Sec. 403, formerly title Il1l, Sec. 303,
as added Pub. L. 102-587, title Ill, Sec. 3003(a), Nov. 4, 1992,

106 Stat. 5061; renunbered title IV, Sec. 403, Pub. L. 103-238,
Sec. 24(b), Apr. 30, 1994, 108 Stat. 565.)

-Cl TE-
16 USC Sec. 1421c 01/ 23/ 00

- EXPCI TE-
TITLE 16 - CONSERVATI ON



CHAPTER 31 - MARI NE MAMMAL PROTECTI ON
SUBCHAPTER V - MARI NE MAMMAL HEALTH AND STRANDI NG RESPONSE

- HEAD-
Sec. 1421c. Unusual nortality event response

- STATUTE-
(a) Response
(1) Working group
(A) The Secretary, acting through the Ofice, shall establish,
in consultation with the Secretary of the Interior, a marine
manmmal unusual nortality event working group, consisting of
i ndi viduals with know edge and experience in nmarine science,
mari ne mammal science, nmarine mammal veterinary and husbandry
practices, marine conservation, and nedical science, to provide
gui dance to the Secretary and the Secretary of the Interior for -

(i) determ ning whether an unusual nortality event is
occurring;

(ii) determ ning, after an unusual nortality event has begun
if response actions with respect to that event are no | onger
necessary; and

(iii) devel oping the contingency plan in accordance with
subsection (b) of this section, to assist the Secretary in
respondi ng to unusual nortality events.

(B) The Federal Advisory Committee Act (5 App. U S.C. ) shal
not apply to the nmarine mammal unusual nortality event working
group established under this paragraph.

(2) Response timng

The Secretary, in consultation with the Secretary of the
Interior, shall to the extent necessary and practicable -

(A) within 24 hours after receiving notification froma
strandi ng network participant that an unusual nortality event
m ght be occurring, contact as many nenbers as is possible of
the unusual nortality event working group for guidance; and

(B) within 48 hours after receiving such notification -

(i) make a determ nation as to whether an unusual nortality
event is occurring;

(ii) informthe stranding network participant of that
determ nation; and

(iii) if the Secretary has determ ned an unusual nortality
event is occurring, designate an Onsite Coordinator for the
event, in accordance with subsection (c) of this section.

(b) Contingency plan
(1) In genera

The Secretary shall, in consultation with the Secretary of the
Interior and the unusual nortality event working group, and after
an opportunity for public review and comment, issue a detailed
contingency plan for responding to any unusual nortality event.
(2) Contents

The contingency plan required under this subsection shal
i ncl ude -

(A) a list of persons, including stranding network
partici pants, at a regional, State, and l|ocal |evel, who can
assist the Secretary in inplenmenting a coordi nated and
effective response to an unusual nortality event;

(B) the types of marine mammal tissues and anal yses necessary
to assist in diagnosing causes of unusual nortality events;



(C) training, nmobilization, and utilization procedures for
avai | abl e personnel, facilities, and other resources necessary
to conduct a rapid and effective response to unusual nortality
events; and

(D) such requirenents as are necessary to -

(i) mnimze death of marine mamuals in the wild and
provi de appropriate care of mari ne mammual s during an unusua
nortality event;

(ii) assist in identifying the cause or causes of an
unusual nmortality event;

(iii) determine the effects of an unusual nortality event
on the size estimtes of the affected popul ati ons of marine
mammal s; and

(iv) identify any roles played in an unusual nortality
event by physical, chem cal, and biol ogical factors,

i ncl udi ng contani nants.

(c) Onsite coordinators
(1) Designation

(A) The Secretary shall, in consultation with the Secretary of
the Interior, designate one or nore Onsite Coordinators for an
unusual mortality event, who shall meke i medi ate recomendati ons
to the strandi ng network participants on how to proceed with
response activities.

(B) An Onsite Coordi nator so designated shall be one or nore
appropriate Regional Directors of the National Marine Fisheries
Service or the United States Fish and Wldlife Service, or their
desi gnees.

(C) If, because of the w de geographic distribution, nultiple
species of marine mamal s invol ved, or negnitude of an unusua
nortality event, nore than one Onsite Coordi nator is designated,
the Secretary shall, in consultation with the Secretary of the
Interior, designate which of the Onsite Coordinators shall have
primary responsibility with respect to the event.

(2) Functions

(A) An Onsite Coordi nator designated under this subsection
shall coordinate and direct the activities of all persons
respondi ng to an unusual nortality event in accordance with the
contingency plan issued under subsection (b) of this section
except that -

(i) with respect to any matter that is not covered by the
contingency plan, an Onsite Coordinator shall use his or her
best professional judgnent; and

(ii) the contingency plan nay be tenporarily nodified by an
Onsite Coordinator, consulting as expeditiously as possible
with the Secretary, the Secretary of the Interior, and the
unusual nortality event working group
(B) An Onsite Coordi nator nay del egate to any qualified person

authority to act as an Onsite Coordi nator under this subchapter

- SOURCE-
(Pub. L. 92-522, title IV, Sec. 404, formerly title Ill, Sec. 304,
as added Pub. L. 102-587, title Ill, Sec. 3003(a), Nov. 4, 1992,

106 Stat. 5062; renunbered title IV, Sec. 404, Pub. L. 103-238,
Sec. 24(b), Apr. 30, 1994, 108 Stat. 565.)

- REFTEXT-
REFERENCES | N TEXT



The Federal Advisory Comrittee Act, referred to in subsec.
(a)(1)(B), is Pub. L. 92-463, Cct. 6, 1972, 86 Stat. 770, as
amended, which is set out in the Appendix to Title 5, Governnent
Organi zati on and Enpl oyees.

- SECREF-
SECTI ON REFERRED TO | N OTHER SECTI ONS
This section is referred to in sections 1421, 1421d, 1421e of
this title.

-CI TE-
16 USC Sec. 1421d 01/ 23/ 00

- EXPCI TE-
TITLE 16 - CONSERVATI ON
CHAPTER 31 - MARI NE MAMVAL PROTECTI ON
SUBCHAPTER V - MARI NE MAMVAL HEALTH AND STRANDI NG RESPONSE

- HEAD-
Sec. 1421d. Unusual nortality event activity funding

- STATUTE-
(a) Establishment of Fund
There is established in the Treasury an interest bearing fund to
be known as the '' Mari ne Manmmal Unusual Mrtality Event Fund''
whi ch shall consist of ampbunts deposited into the Fund under
subsection (c) of this section.
(b) Uses
(1) I'n genera
Amounts in the Fund -
(A) shall be available only for use by the Secretary, in
consultation with the Secretary of the Interior -

(i) to conpensate persons for special costs incurred in
acting in accordance with the contingency plan issued under
section 1421c(b) of this title or under the direction of an
Onsite Coordinator for an unusual nortality event;

(ii) for reinbursing any strandi ng network participant for
costs incurred in preparing and transporting tissues
collected with respect to an unusual nortality event for the
Ti ssue Bank; and

(iii) for care and mai ntenance of nmarine mamml seized
under section 1374(c)(2)(D) of this title; and
(B) shall remain available until expended.

(2) Pending clainms
If sufficient ampunts are not available in the Fund to satisfy
any authorized pending claim such claimshall remain pending
until such tine as sufficient anounts are available. Al
aut hori zed pending clains shall be satisfied in the order
recei ved.
(c) Deposits into Fund
There shall be deposited into the Fund -
(1) anounts appropriated to the Fund;
(2) other ampunts appropriated to the Secretary for use with
respect to unusual nortality events; and
(3) anpunts received by the United States in the formof gifts,
devi ses, and bequests under subsection (d) of this section
(d) Acceptance of donations



For purposes of carrying out this subchapter and section
1374(c)(2) (D) of this title, the Secretary may accept, solicit, and
use the services of volunteers, and may accept, solicit, receive,
hol d, adm nister, and use gifts, devises, and bequests.

- SOURCE-
(Pub. L. 92-522, title IV, Sec. 405, formerly title Ill, Sec. 305,
as added Pub. L. 102-587, title Ill, Sec. 3003(a), Nov. 4, 1992,

106 Stat. 5064; renunbered title IV, Sec. 405, and anended Pub. L
103-238, Sec. 6, 16(b), 24(b), (c)(2), Apr. 30, 1994, 108 Stat.
542, 559, 565, 566.)

-M SC1-
AMENDMENTS

1994 - Subsec. (a). Pub. L. 103-238, Sec. 16(b), substituted ''an
i nterest bearing fund'' for ''a fund''

Subsec. (b)(1)(A)(i). Pub. L. 103-238, Sec. 24(c)(2), nmde
techni cal amendnent to reference to section 1421c(b) of this title
to reflect renunbering of correspondi ng section of original act.

Subsec. (b)(1)(A)(iii). Pub. L. 103-238, Sec. 6(1), added cl
(iii).

Subsec. (d). Pub. L. 103-238, Sec. 6(2), inserted ''and section
1374(c)(2)(D) of this title'".

- SECREF-
SECTI ON REFERRED TO | N OTHER SECTI ONS
This section is referred to in sections 1421g, 1421h of this
title.

-Cl TE-
16 USC Sec. 1421e 01/ 23/ 00

- EXPCI TE-
TI TLE 16 - CONSERVATI ON
CHAPTER 31 - MARI NE MAMVAL PROTECTI ON
SUBCHAPTER V - MARI NE MAMVAL HEALTH AND STRANDI NG RESPONSE

- HEAD-
Sec. 1421e. Liability

- STATUTE-
(a) In genera
A person who is authorized to respond to a strandi ng pursuant to
an agreenent entered into under section 1382(c) of this title is
deened to be an enpl oyee of the government for purposes of chapter
171 of title 28, with respect to actions of the person that are -
(1) in accordance with the agreenent; and
(2) in the case of an unusual nortality event, in accordance
with -
(A) the contingency plan issued under section 1421c(b) of
this title;
(B) the instructions of an Onsite Coordi nator designhated
under section 1421c(c) of this title; or
(C) the best professional judgnent of an Onsite Coordinator
in the case of any natter that is not covered by the
conti ngency pl an.
(b) Limtation



Subsection (a) of this section does not apply to actions of a
person described in that subsection that are grossly negligent or
that constitute willful m sconduct.

- SOURCE-
(Pub. L. 92-522, title IV, Sec. 406, formerly title Ill, Sec. 306,
as added Pub. L. 102-587, title Ill, Sec. 3003(a), Nov. 4, 1992,

106 Stat. 5064; renunbered title IV, Sec. 406, and anended Pub. L
103-238, Sec. 24(b), (c)(3), (4), Apr. 30, 1994, 108 Stat. 565,
566.)

-M SC1-
AVENDMENTS
1994 - Subsec. (a)(2)(A), (B). Pub. L. 103-238, Sec. 24(c)(3),
(4), made technical amendnent to references to section 1421c of
this title to reflect renunbering of correspondi ng section of
original act.

-Cl TE-
16 USC Sec. 1421f 01/ 23/ 00
- EXPCI TE-

TITLE 16 - CONSERVATI ON
CHAPTER 31 - MARI NE MAMVAL PROTECTI ON
SUBCHAPTER V - MARI NE MAMVAL HEALTH AND STRANDI NG RESPONSE

- HEAD-
Sec. 1421f. National Marine Mammal Tissue Bank and tissue analysis

- STATUTE-
(a) Tissue Bank
(1) In genera
The Secretary shall nmke provision for the storage,
preparation, exam nation, and archiving of marine nmanma
ti ssues. Tissues archived pursuant to this subsection shall be
known as the ''National Marine Mammal Tissue Bank''
(2) Cuidance for marine mammal tissue collection, preparation
and archiving
The Secretary shall, in consultation with individuals with
know edge and expertise in marine science, mari ne mammal science,
mari ne mammal veterinary and husbandry practices, and narine
conservation, issue guidance, after an opportunity for public
revi ew and conment, for marine mammual tissue collection,
preparation, archiving, and quality control procedures, regarding
(A) appropriate and uni form nethods and standards for those
activities to provide confidence in marine mammal tissue
sanpl es used for research; and
(B) docunentation of procedures used for collecting,
preparing, and archiving those sanples.
(3) Source of tissue
In addition to tissues taken during mari ne mammal unusua
nortality events, the Tissue Bank shall incorporate tissue
sanpl es taken from other sources in the wild, including -
(A) sanples frommarine mammal s taken incidental to
comercial fishing operations;
(B) sanples frommarine mamel s taken for subsistence



pur poses;
(C) biopsy sanpl es; and
(D) any other sanples properly coll ected.
(b) Tissue anal ysis
The Secretary shall, in consultation with the Mari ne Manmal
Conmi ssion, the Secretary of the Interior, and individuals with
know edge and experience in marine science, nmarine mamml science,
mari ne mammal veterinary and husbandry practices, and narine
conservation, issue guidance, after an opportunity for public
review and comrent, for analyzing tissue sanples (by use of the
nost effective and advanced di agnostic technol ogi es and tools
practicable) as a nmeans to nonitor and measure overall health
trends in representative species or popul ations of marine mammal s,
i ncludi ng -
(1) the levels of, and if possible, the effects of, potentially
har nful contani nants; and
(2) the frequency of, and if possible, the causes and effects
of abnormal | esions or anonmalies.
(c) Data base
(1) I'n genera
The Secretary shall maintain a central data base which provides
an effective nmeans for tracking and accessing data on marine
manmal s, including relevant data on mari ne mamual tissues
coll ected for and maintained in the Tissue Bank.
(2) Contents
The data base established under this subsection shall include -
(A) reference data on the health of marine mammal s and
popul ati ons of marine mammal s; and
(B) data on species of marine manmmal s that are subject to
unusual nortality events.
(d) Access
The Secretary shall, in consultation with the Secretary of the
Interior, establish criteria, after an opportunity for public
revi ew and conment, for access to -
(1) marine manmmal tissues in the Tissue Bank;
(2) anal yses conducted pursuant to subsection (b) of this
section; and
(3) marine mammal data in the data base mmintai ned under
subsection (c) of this section;
whi ch provide for appropriate uses of the tissues, analyses, and
data by qualified scientists, including strandi ng network
parti ci pants.

- SOURCE-
(Pub. L. 92-522, title IV, Sec. 407, formerly title Ill, Sec. 307,
as added Pub. L. 102-587, title Ill, Sec. 3003(a), Nov. 4, 1992,

106 Stat. 5065; renunbered title IV, Sec. 407, Pub. L. 103-238,
Sec. 24(b), Apr. 30, 1994, 108 Stat. 565.)

- SECREF-
SECTI ON REFERRED TO | N OTHER SECTI ONS
This section is referred to in sections 1421g, 1421h of this
title.

-ClI TE-
16 USC Sec. 1421g 01/ 23/ 00



- EXPCI TE-
TITLE 16 - CONSERVATI ON
CHAPTER 31 - MARI NE MAMMAL PROTECTI ON
SUBCHAPTER V - MARI NE MAMVAL HEALTH AND STRANDI NG RESPONSE

- HEAD-
Sec. 1421g. Authorization of appropriations

- STATUTE-
There is authorized to be appropriated -
(1) to the Secretary for carrying out this subchapter (other
t han sections 1421d and 1421f of this title) $250,000 for each of
fiscal years 1993 and 1994;
(2) to the Secretary for carrying out section 1421f of this
title, $250,000 for each of fiscal years 1993 and 1994; and
(3) to the Fund, $500,000 for fiscal year 1993.

- SOURCE-
(Pub. L. 92-522, title IV, Sec. 408, fornerly title Ill, Sec. 308,
as added Pub. L. 102-587, title Ill, Sec. 3003(a), Nov. 4, 1992,

106 Stat. 5066; renunbered title |V, Sec. 408, and anended Pub. L.

103-238, Sec. 24(b), (c)(5), (6), Apr. 30, 1994, 108 Stat. 565,
566. )

-M SC1-
AMENDMENTS

1994 - Par. (1). Pub. L. 103-238, Sec. 24(c)(5), made technica
anmendnent to references to sections 1421d and 1421f of this title
to reflect renunbering of correspondi ng sections of original act.

Par. (2). Pub. L. 103-238, Sec. 24(c)(6), made technica
anmendnment to reference to section 1421f of this title to reflect
renunberi ng of correspondi ng section of original act.

-Cl TE-
16 USC Sec. 1421h 01/ 23/ 00

- EXPCI TE-
TITLE 16 - CONSERVATI ON
CHAPTER 31 - MARI NE MAMMAL PROTECTI ON
SUBCHAPTER V - MARI NE MAMVAL HEALTH AND STRANDI NG RESPONSE

- HEAD-
Sec. 1421h. Definitions

- STATUTE-
In this subchapter, the follow ng definitions apply:
(1) The term ' ' Fund'' neans the Marine Mamrmal Unusual Mortality
Event Fund established by section 1421d(a) of this title.
(2) The term "' Ofice'" means the Ofice of Protected
Resources, in the National Marine Fisheries Service.
(3) The term''stranding'' neans an event in the wild in which

(A) a marine mammal is dead and is -

(i) on a beach or shore of the United States; or

(ii) in waters under the jurisdiction of the United States
(including any navi gable waters); or
(B) a marine manmal is alive and is -



(i) on a beach or shore of the United States and unable to
return to the water;

(ii) on a beach or shore of the United States and, although
able to return to the water, is in need of apparent nedica
attention; or

(iii) in the waters under the jurisdiction of the United
States (including any navigable waters), but is unable to
return to its natural habitat under its own power or wthout
assi st ance.

(4) The term''stranding network participant'' means a person
who is authorized by an agreenent under section 1382(c) of this
title to take marine mammal s as described in section 1379(h) (1)
of this title in response to a stranding.

(5) The term''Tissue Bank'' neans the National Marine Tissue
Bank provided for under section 1421f(a) of this title.

(6) The term ''unusual nortality event'' nmeans a stranding that

(A) is unexpected,;

(B) involves a significant die-off of any marine nmamm
popul ati on; and

(C) demands i medi ate response.

- SOURCE-
(Pub. L. 92-522, title IV, Sec. 409, formerly title Ill, Sec. 309,
as added Pub. L. 102-587, title Ill, Sec. 3003(a), Nov. 4, 1992,

106 Stat. 5066; renunbered title IV, Sec. 409, and anended Pub. L
103-238, Sec. 24(b), (c¢)(7), (8), Apr. 30, 1994, 108 Stat. 565,
566.)

-M SC1-
AVENDMENTS

1994 - Par. (1). Pub. L. 103-238, Sec. 24(c)(7), made technica
amendnent to reference to section 1421d(a) of this title to reflect
renunberi ng of correspondi ng section of original act.

Par. (5). Pub. L. 103-238, Sec. 24(c)(8), nade technica
anmendnent to reference to section 1421f(a) of this title to reflect
renunberi ng of correspondi ng section of original act.

-Cl TE-



